EPA ACQUI SI TI ON REGULATI ON

1901
05/ 31/ 00

ENVI RONMENTAL PROTECTI ON AGENCY

ACQUI SI TI ON REGULATI ON
( EPAAR)

GENERAL STRUCTURE

SUBCHAPTER A -- GENERAL

Part 150

art 1502
art 1503

Part 1504

SUBCHAPTER B - -

Part 150
Part 1506

art 1508
art 1509
art 1511

SUBCHAPTER C - -

SUBCHAPTER D - -

Part 1523

Part 1524

Envi ronment al Protection Agency Acquisition
Regul ati on System

Definition of Words and Terns

| mpr oper Busi ness Practices and Personal
Conflicts of Interest

Admi ni strative Matters

COVPETI TI ON AND ACQUI SI TI ON PLANNI NG

Publici zing Contract Actions

Conpetition Requirenments

Requi red Sources of Supplies and Services
Contractor Qualifications

Descri bi ng Agency Needs

CONTRACTI NG METHODS AND CONTRACT TYPES

Sinplified Acquisition Procedures
Seal ed Bi ddi ng

Contracting by Negotiation

Types of Contracts

Speci al Contracting Methods

SOCI OECONOM C PROGRAMS

Smal | Busi ness Prograns

Application of Labor Laws to Gover nnent
Acqui sitions

Envi ronment, Conservation, Occupati onal
Safety, and Drug-Free Workpl ace

Protection of Privacy and Freedom of
I nf or mati on



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

SUBCHAPTER E -- GENERAL CONTRACTI NG REQUI REMENTS

art 1527 - Patents, Data, and Copyrights
art 1529 - Taxes

Part 1532 - Contract Financing

- Protests, Disputes, and Appeals

SUBCHAPTER F -- SPECI AL CATEGORI ES OF CONTRACTI NG

art 1535 - Research and Devel opnent Contracting
art 1536 - Construction and Architect-Engi neer Contracts
Part 1537 - Service Contracting

SUBCHAPTER G -- CONTRACT MANAGEMENT

Part 1542 - Contract Adm nistration
art 1545 - Governnment Property
art 1546 - Quality Assurance

Part 1548 Val ue Engi neering

SUBCHAPTER H -- CLAUSES AND FORMS

art 1552 - Solicitation Provisions and Contract Cl auses
art 1553 - Forns




EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

ENVI RONMENTAL PROTECTI ON AGENCY
ACQUI SI TI ON REGULATI ON
( EPAAR)

STRUCTURE OF THE EPAAR TO THE
SUBPART LEVEL

SUBCHAPTER A -- GENERAL

Part 1501 - ENVI RONMENTAL PROTECTI ON AGENCY ACQUI SI TI ON
REGULATI ON SYSTEM

1501.1 Pur pose, Authority, Issuance

1501. 3 Agency Acqui sition Regul ations

1501. 4 Devi ati ons fromthe EPAAR

1501. 6 Contracting Authority and Responsibilities
Part 1502 - DEFI NI TI ONS OF WORDS AND TERMS

1502. 1 Definitions
Part 1503 - | MPROPER BUSI NESS PRACTI CES AND PERSONAL

CONFLI CTS OF | NTEREST

1503.1 Saf eguar ds
1503. 6 Contracts with Governnent Enpl oyees or
Organi zati ons Owmed or Controlled by Them

ADM NI STRATI VE MATTERS

Part 1504

1504. 8 Contract Files

SUBCHAPTER B -- COMPETI TI ON AND ACQUI SI TI ON PLANNI NG
- PUBLI CI ZI NG CONTRACT ACTI ONS

1505. 2 Synopses of Proposed Contract Actions
1505. 4 Rel ease of Information



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

- COMPETI TI ON REQUI REMENTS

1506. 2 Ful | and Open Conpetition After Excl usion of
Sour ces

1506. 3 Ot her Than Full and Open Conpetition
- REQUI RED SOURCES OF SUPPLI ES AND SERVI CES

1508. 8 Acqui sition of Printing and Rel ated Supplies
- CONTRACTOR QUALI FI CATI ONS

1509. 170 Contractor Performance Eval uations

1509. 4 Debar nent, Suspension, and Ineligibility

1509.5 Organi zati onal and Consul tant Conflicts of
I nt erest

Part 1511 - DESCRI Bl NG AGENCY NEEDS

1511.011 Solicitation Provisions and Contract Cl auses

SUBCHAPTER C -- CONTRACTI NG METHODS AND CONTRACT TYPES
- SIMPLI FI ED ACQUI SI TI ON PROCEDURES

1513.1 Gener al

1513. 4 | nprest Fund

1513.5 Purchase Orders
- SEALED BI DDI NG

1514. 2 Solicitation of Bids
- CONTRACTI NG BY NEGOTI ATI ON

1515. 2 Solicitation and Recei pt of Proposals and

| nfornmati on
1515. 3 Source Sel ecti on

1515. 4 Contract Pricing
1515. 6 Unsolicited Proposals



EPA ACQUI SI TI ON REGULATI ON

1516.
1516.
1516.
1516.

Part 151
1517.

Part 1519

1519.
15109.
15109.

Part 1522

1522.

Part 1523

1523.

1523.

Part 1524

1524,

oOUh W

~NOoT N

1

1901
05/ 31/ 00

TYPES OF CONTRACTS

Cost - Rei nbursement Contracts

| ncentive Contracts

| ndefinite-Delivery Contracts

Ti me- and- Materi als, Labor-Hour, and Letter
Contracts

SPECI AL CONTRACTI NG METHODS

Options

SUBCHAPTER D -- SOCI OECONOM C PROGRAMS

SMALL BUSI NESS AND SMALL DI SADVANTAGED
BUSI NESS CONCERNS

Pol i ci es

Set - Asi des for Small Business

Subcontracting with Small Busi ness and Snal |
Di sadvant aged Busi ness Concerns

APPLI CATI ON OF LABOR LAWS TO GOVERNMENT
ACQUI SI TI ONS

Equal Enpl oynment Opportunity

ENVI RONMENT, CONSERVATI ON, OCCUPATI ONAL SAFETY,
AND DRUG- FREE WORKPLACE

Hazar dous Material ldentification and Materi al
Saf ety Dat a
Energy- Ef fi ci ent Conputer Equi pnent

PROTECTI ON OF PRI VACY AND FREEDOM OF
I NFORMATI ON

Protection of Individual Privacy



EPA ACQUI SI TI ON REGULATI ON

1901
05/ 31/ 00

SUBCHAPTER E -- GENERAL CONTRACTI NG REQUI REMENTS

1527.

1529.
1529.

Part 1532

1532.
1532.
1532.

Part 1533

1533.
1533.

4

O 0k 1

PATENTS, DATA, AND COPYRI GHTS
Ri ghts In Data and Copyrights
TAXES

State and Local Taxes
Contract Cl auses

CONTRACT FI NANCI NG
Gener al
Assi gnment of Clains
Pronmpt Paynment
PROTESTS, DI SPUTES, AND APPEALS

Protests
Di sput es and Appeal s

SUBCHAPTER F -- SPECI AL CATEGORI ES OF CONTRACTI NG

Part 153

1535.

Part 1536
1536.

1536.
1536.

Part 153

1537.
1537.

RESEARCH AND DEVELOPMENT CONTRACTI NG

007 Contract Cl auses

CONSTRUCTI ON AND ARCHI TECT- ENGI NEER CONTRACTS

Speci al Aspects of Contracting for Construction
Contract Cl auses
Archi tect-Engi neer Services

SERVI CE CONTRACTI NG

Service Contracts - General
Advi sory and Assi stance Services



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

SUBCHAPTER G -- CONTRACT MANAGEMENT

- CONTRACT ADM NI STRATI ON

1542.7 I ndi rect Cost Rates
1542.12 Novation and Change-of - Nanme Agreenents

- GOVERNMENT PROPERTY

1545. 1 Cener al
1545. 3 Provi di ng Governnent Property to Contractors

- QUALI TY ASSURANCE

1546. 2 Contract Quality Requirenents
1546. 7 Warranties

- VALUE ENG NEERI NG [ Reser ved]

SUBCHAPTER H -- CLAUSES AND FORMS

- SOLI Cl TATI ON PROVI S| ONS AND CONTRACT
CLAUSES

1552. 2 Texts of Provisions and Cl auses

Part 1553 - FORMJ

1553. 2 Prescription of Forns



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00



EPA ACQUI SI TI ON REGULATI ON

1901
05/ 31/ 00
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ENVI RONVENTAL PROTECTI ON AGENCY
ACQUI SI TI ON REGULATI ON SYSTEM
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1501. 401 Definition.
1501. 403 | ndi vi dual devi ations.
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1502. 60 Contracting O ficers.
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1501. 603- 1 General .
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AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c) .
1501. 000 Scope of part.

The Federal Acquisition Regulation System brings
together, in Title 48 of the Code of Federal Regul ations, the
acquisition regul ations applicable to all executive agencies
of the Governnent. This part establishes a system of
Envi ronment al Protection Agency (EPA) acquisition regul ations,
referred to as the EPAAR, for the codification and publication
of policies and procedures of EPA which inplenment and
suppl emrent the Federal Acquisition Regulation (FAR).

SUBPART 1501.1 -- PURPOSE, AUTHORI TY, | SSUANCE
1501. 101 Pur pose.

This subpart establishes Chapter 15, the Environnental
Protection Agency Acquisition Regulation (EPAAR), within Title
48, the Federal Acquisition Regul ations System

1501. 104 Applicability.

The FAR (48 CFR chapter 1) and the EPAAR (48 CFR chapter
15) apply to all EPA acquisitions as defined in Part 2 of the
FAR, except where expressly excl uded.

1501. 105 I ssuance.
1501. 105-1 Publication and code arrangenent.

The EPAAR will be published in (1) the FEDERAL REG STER,
(2) cunulated formin the Code of Federal Regul ations (CFR),
and (3) a separate loose-leaf formin a distinctive |ight blue
col or.

1501. 105-2 Arrangenent of regul ations.

(a) References and citations. This regulation may be
referred to as the Environmental Protection Agency Acqui sition
Regul ation or the EPAAR. References to EPAAR materials shal
be made in a manner simlar to that prescribed by FAR 1. 105-
2(c).
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1501. 105-3 Copi es.

Copi es of the EPAAR in FEDERAL REG STER and CFR form may
be purchased fromthe Superintendent of Docunents, Governnent
Printing Ofice (GPO), Washington, D.C. 20402. Copies of
| oose-| eaf EPAAR are distributed within EPA and may be
obtained fromthe EPA Facilities and Support Services
Di vi si on.

SUBPART 1501.3 -- AGENCY ACQUI SI TI ON REGULATI ONS
1501. 301 Policy.

The EPAAR is prescribed by the Director, Office of
Acqui sition Managenent.

1501. 370 OWB control nunbers.

The information collection activities contained in the
EPAAR sections |isted bel ow have been approved by the O fice
of Managenment and Budget (OMVB) and have been issued OVB
nunmbers in accordance with section 3504(h) of the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501, et seq.

48 CFR Citation OMB Control No.

Specification, Standards and ot her Purchase

Descriptions

1510. 011-70 and 1510. 011-72 2030- 0005
1510. 011-80 through 1510.011-81 2030- 0023

Contract Delivery or Perfornance
1512. 104 2030- 0023

Smal |l Purchase and O her Sinplified Purchase
Pr ocedur es
1513. 505 t hrough 1513.570 2030- 0007

Solicitation Provisions and Contract Cl auses
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1552. 209-71 2030- 0023
1552. 209- 73 t hrough 1552. 209- 74 2030- 0023
1552. 210-72 2030- 0005
1552. 210- 80 2030- 0023
1552. 212-71 2030- 0023
1552. 215-72 through 1552.215-76 2030- 0006
1552.227-76 2030- 0023

SUBPART 1501.4 -- DEVI ATI ONS FROM THE EPAAR
1501. 401 Definition.

A deviation to the EPAAR is defined in the sane manner as
a deviation to the FAR (see FAR 1.401).

1501. 403 | ndivi dual devi ations.

Requests for individual deviations fromthe FAR and the
EPAAR shall be submtted to the Head of the Contracting
Activity (HCA) for approval. Requests submtted shall cite
the specific part of the FAR or EPAAR fromwhich it is desired
to deviate, shall set forth the nature of the deviation(s),
and shall give the reasons for the action requested. The HCA
shall transmt copies of approved individual FAR deviations to
the FAR Secretari at.

SUBPART 1501.6 -- CONTRACTI NG AUTHORI TY AND
RESPONSI BI LI TI ES

1501. 602 Contracting O ficers.
1501. 602-3 Ratification of unauthorized commtnents.

(a) Applicability. The provisions of this section apply
to all unauthorized comm tnents, whether oral or witten and
w t hout regard to dollar value. Exanples of unauthorized
comm tments are:

(1) Ordering supplies or services by an individual
wi t hout contracting authority;

(2) Unauthorized direction of work through
assi gnment of orders or tasks;

12
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(3) Unaut horized addition of new work;

(4) Unauthorized direction of contractors to
subcontract with particular firms; or

(5) Any other unauthorized direction which changed
the ternms and conditions of the contract.

(b) Ratification approvals and concurrences.

(c)

(1) The Chief of the Contracting Ofice is the
ratifying official, provided that he/she has
redel egabl e contracting authority.

(2) For ratification actions which arise in regional
offices or |l aboratory sites, the Chief of the
Contracting Ofice to whomthe activity functionally
reports is the ratifying official.

(3) Al proposed ratification actions of $250,000 or
nore for which the CCOis not the ratifying official
shall be forwarded for review to the responsi bl e CCO
prior to approval by the ratifying official.

Pr ocedures.

(1) The programoffice shall notify the cogni zant
contracting office by menorandum of the

ci rcunmst ances surroundi ng an unaut hori zed
commitnment. The notification shall include:

(i) Al relevant docunents and records;

(ii) Docunentation of the necessity for the work
and benefit derived by the Governnent;

(ii1) A statenent of the delivery status of the
supplies or services associated with the
unaut hori zed conmm t nent;

(iv) Alist of procurenent sources solicited (if
any) and the rationale for the source sel ected;

(v) If only one source was solicited, a

13
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justification for other than full and open
conpetition (JOFOC) as required by FAR 6. 302,
FAR 6. 303 and 1506. 303, or for sinplified

acqui sition procedures exceeding the conpetition
threshold in FAR 13. 106, a sol e source
justification as required by 1513.170;

(vi) A statenent of steps taken or proposed to
prevent reoccurrence of any unauthorized
comm t ment .

(2) The Division Director (or equivalent) of the

responsi ble office shall approve the nmenorandum |f
expenditure of funds is involved, the program office
shall include a Procurenment Request/Order, EPA Form

1900-8, with funding sufficient to cover the action.
The appropriation data cited on the 1900-8 shall be
valid for the period in which the unauthorized
comm t nent was made.

(3) Upon receiving the notification, the Contracting
O ficer shall prepare a determi nation and findi ngs
regarding ratification of the unauthorized

comm tnment for the ratifying official. The
determ nation and findings shall include sufficient
detail to support the recomrended action. |f

ratification of the unauthorized commtnment is
recommended, the determ nation and findings shal
include a determ nation that the price is fair and
reasonable. To docunent the determ nati on,
additional information nmay be required fromthe
Contractor. Concurrence by the O fice of Ceneral
Counsel is not mandatory, but shall be sought in
difficult or unusual cases.

(4) The ratifying official may informthe |Inspector
General (1G of the action by menorandum t hrough the
Head of the Contracting Activity (HCA). For
ratification actions exceeding the small purchase
[imtation, the ratifying official shall submt a

menor andum to the Assistant Adm nistrator for

Adm ni strati on and Resources Managenment through the HCA
for transmttal to the Associate or Regiona

Adm ni strator (or equivalent |evel) of the person
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responsi bl e for the unauthorized commtnent. This
menor andum shoul d contain a brief description of the

ci rcunst ances surroundi ng the unauthorized conm t nment,
recommend corrective action, and include a copy of any
menor andum sent to the 1G  Subm ssion of a menorandum
to the appropriate Assistant, Associate, or Regional
Adm ni strator for unauthorized commtnents at or bel ow
the small purchase limtation is optional and may be
accompl i shed at the discretion of the ratifying

of ficial.

(d) Paid Advertisenents.

(1) EPA is generally not authorized to ratify

i nproperly ordered paid advertisenments. The ratifying
official, however, nay determ ne paynent is proper
subject to the limtations in FAR 1.602-3(c) if the

i ndi vi dual responsible for the unauthorized comm t nent
acted in good faith to conply with Agency acquisition
pol i ces and procedures.

(2) The paying office shall forward invoice clains
received in its office for inproper paid advertisenents
to the cognizant ratifying official for a determ nation
regarding ratification of the action.

(3) If the ratifying official determ nes that an
unaut hori zed conmm t ment cannot be ratified by the
Agency, the ratifying official shall instruct the
submtter to present its claimto the CGenera
Accounting O fice in accordance with the instructions
contained in 4 CFR part 31, Clainms against the United
States, General Procedures.

(e) Payment of Properly Ratified Clains. After the
unaut hori zed comm tment is ratified, the contractor nust submt
an invoice (or resubmt an invoice if one was previously
submtted) citing the appropriate contract or purchase order
nunmber .
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1501. 603 Sel ection, appointnent, and term nation of appointnent.

1501. 603-1 General .

EPA Contracting Oficers shall be sel ected and appointed and
their appointnments term nated in accordance with the Contracting
Officer warrant program specified in Chapter 8 of the EPA
"Contracts Managenent Manual ."
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PART 1502

DEFI NI TI ONS OF WORDS AND TERMS

BUBPART 1502. 1 -- DEFI NI TI ONS

1502. 100

AUTHORI TY:
486(c) .

Definitions.

Sec. 205(c), 63 Stat. 390, as anended, 40 U S.C.
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SUBPART 1502.1 -- DEFI NI TI ONS
1502. 100 Definitions.
Chief of the Contracting Ofice (CCO neans the Ofice of

Acqui sition Managenent Division Directors at Headquarters,
Research Triangle Park and Cincinnati.

Head of the Contracting Activity (HCA) neans the Director,
O fice of Acquisition Managenent.

Legal Counsel neans those attorneys assigned to the
Contracts Law Branch and the Research Triangle Park Genera
Counsel Branch, O fice of the General Counsel and designated by
t he Assistant General Counsel as Contract Law Specialists.

Procur enent Executive (PE) neans the Director, O fice of
Acqui siti on Managenent.
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PART 1503

| MPROPER BUSI NESS PRACTI CES AND
PERSONAL CONFLI CTS OF | NTEREST

Sec.

1503. 000 Scope of part.
SUBPART 1503.1 -- SAFEGUARDS

1503. 101- 370 Personal conflicts of interest.

1503. 104- Di scl osure, protection, and marking of contractor
bid or proposal information and source sel ection
i nformation.

SUBPART 1503.6 -- CONTRACTS W TH GOVERNMENT EMPLOYEES OR
ORGANI ZATI ONS OWNED OR CONTROLLED BY THEM

1503. 600- 70 Scope of subpart.
1503. 600- 71 Definitions.

1503. 601 Pol i cy.
1503. 602 Excepti ons.
1503. 670 Solicitation disclosure provision.

SUBPART 1503.9 -- WHI STLE BLOWER PROTECTI ONS FOR CONTRACTOR
EMPLOYEES

1503. 90 Procedures for investigating conplaints.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C
486(c).
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1503. 000 Scope of part.

This Part inplenments FAR Part 3, cites EPA regul ati ons on
enpl oyee responsibilities and conduct, establishes responsibility
for reporting violations and rel ated actions, and provi des for
aut hori zati on of exceptions to policy.

SUBPART 1503. 1 -- SAFEGUARDS
1503. 101- 370 Personal conflicts of interest.

(a) Each EPA enpl oyee (including special enployees) engaged
in source evaluation and selection is required to be fanmliar
with the provisions of 40 CFR part 3 regardi ng personal conflicts
of interest. The enpl oyee shall informthe Source Sel ection
Aut hority (SSA) in witing if his/her participation in the source
eval uati on and sel ection process could be interpreted as a
possi bl e or apparent conflict of interest. The SSA will consult
with appropriate Agency officials prior to the SSA's
determ nation. The SSA shall relieve any EPA enpl oyee who
has a conflict of interest of further duties in connection with
t he eval uation and sel ection process.

(b) Each EPA enpl oyee (including special enployees, as
defined by 1503. 600-71(b)) involved in source eval uation and
selection is required to conply with the Ofice of Governnent
Et hics ethics provisions at 5 CFR part 2635.

1503.104-5 Disclosure, protection, and marking of contractor bid
or proposal information and source selection information.

(a)(1) The Chief of the Contracting Ofice (CCO is the
designated official to make the deci sion whet her support
contractors are used in proposal evaluation (as authorized at FAR
15.305(c) and as restricted at FAR 37.203(d)).

(2) The following witten certification and agreenent shall
be obtained fromthe non-CGovernnment evaluator prior to the
rel ease of any proposal to that eval uator:

""Certification on the Use and Di scl osure of Proposals'

e
0 B T e R R R
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1. | hereby certify that to the best of nmy know edge and
belief, no conflict of interest exists that may di m nish ny
capacity to performan inpartial, technically sound, objective
review of this proposal (s) or otherwise result in a biased
opi nion or unfair conpetitive advant age.

2. | agree to use any proposal information only for
eval uati on purposes. | agree not to copy any information fromthe
proposal (s), to use ny best effort to safeguard such informtion
physically, and not to disclose the contents of nor rel ease any
information relating to the proposal (s) to anyone outside of the
eval uati on team assenbled for this acquisition or individuals
desi gnated by the contracting officer.

3. | agree to return to the Governnent all copies of
proposals, as well as any abstracts, upon conpletion of the
eval uati on.

(Date of Execution)
(End of Certificate)

(b) Information contained in proposals will be protected and
di sclosed to the extent permtted by law, and in accordance with
FAR 3.104-5, 15.207, and Agency procedures at 40 CFR part 2.

SUBPART 1503.6 -- CONTRACTS W TH GOVERNMENT EMPLOYEES
OR ORGANI ZATI ONS OANED OR CONTROLLED BY THEM

1503. 600- 70 Scope of subpart.

Thi s subpart inplenments and suppl enents FAR Subpart 3.6 and
sets forth EPA policy and procedures for identifying and dealing
with conflicts of interest and inproper influence or favoritism
in connection with contracts involving current or former EPA
enpl oyees. This subpart does not apply to agreenents with other
departnments or agencies of the Federal Governnent, nor to
contracts awarded to State or local units of Governnent.
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1503. 600-71 Definitions.

(a) "Regul ar enpl oyee" neans any officer or enployee of EPA
who is enpl oyed or appointed, with or w thout conpensation, to
serve nore than 130 days during any period of 365 consecutive
days, including regular officers of the Public Health Service
Comm ssi oned Corps and reserve officers of the Public Health
Service Comm ssioned Corps while on active duty.

(b) "Special enployee" neans an officer or enployee of EPA
who i s retained, designated, appointed or enployed to perform
with or without conpensation, tenporary duties either on a full-
time or intermttent basis for not nore than 130 days during any
peri od of 365 consecutive days and who actually served nore than
60 days during such 365-day peri od.

1503. 601 Policy.

(a) No contract may be awarded wi t hout conpetition to a
former regular or special EPA enployee (or to a business concern
or other organi zati on owned or substantially owned or controll ed
by a fornmer enployee) whose enploynent term nated within 365
cal endar days before subm ssion of a proposal to EPA

(b) No contract shall be awarded wi thout conpetition to a
firmwhich enpl oys, or proposes to enploy, a current regular or
speci al EPA enployee or a fornmer EPA regul ar or special enployee
whose enpl oynment term nated within 365 cal endar days before
subm ssion of a proposal to EPA, if either of the follow ng
condi tions exist:

(1) The current or former EPA regular or special
enpl oyee is or was involved in devel opi ng or
negotiating the proposal for the prospective
contractor.

(2) The current or former EPA regular or special
enpl oyee will be involved directly or indirectly in
t he managenent, adm nistration, or performance of
the contract.
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1503. 602 Exceptions.

The Assistant Adm nistrator for Adm nistration and Resources
Managenment nmay authorize an exception, in witing, to the policy
in FAR 3.601 and 1503.601 for the reasons stated in FAR 3.602, if
t he exception would not involve a violation of 18 U.S.C. 203, 18
US C 205 18 U S. C. 207, 18 U S.C. 208, or EPA regul ations at
40 CFR Part 3. The Assistant Adm nistrator shall consult with
t he Designated Agency Ethics O ficial before authorizing any
exceptions.

1503.670 Solicitation of disclosure provision.

The Contracting Oficer shall insert the provision at
1552. 203- 70, Current/Former Agency Enpl oyee I|Invol venent
Certification, in all solicitations for sole source acquisitions.

SUBPART 1503.9 -- WHI STLE BLOWER PROTECTI ONS FOR
CONTRACTOR EMPLOYEES

1503. 905 Procedures for investigating conplaints.

The Assistant Adm nistrator for Adm nistration and Resources
Managenent is designated as the recipient of the witten report
of findings by the Inspector General. The Assistant
Adm nistrator shall ensure that the report of findings is
di ssem nated in accordance with FAR 3.905(c).

23
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PART 1504
ADM NI STRATI VE MATTERS
SUBPART 1504. 8 -- CONTRACT FI LES
1504.80@ Cl oseout of contract files.
1504. 804- Det ai | ed procedures for closing out contract

files.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c) .
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SUBPART 1504.8 -- CONTRACT FI LES
1504. 804 Cl oseout of contract files.

1504.804-5 Detailed procedures for closing out contract
files.

In addition to those procedures set forth in FAR 4. 804-5,
the contracting office shall, before final paynent is made under
a cost-reinbursenent type contract, verify the allowability,
al l ocability, and reasonabl eness of costs clainmed. Verification
of total costs incurred should be obtained fromthe O fice of
Audit through the cost advisory group at the contracting office
in the formof a final audit report. Simlar verification of
actual costs shall be made for other contracts when cost
incentives, price redeterm nations, or cost-rei mbursenment
el enments are involved. Term nation settlenent proposals shall be
submtted to the cost advisory group at the contracting office
for review by the O fice of Audit as prescribed by FAR 49. 107.
Al'l such audits will be coordinated through the cost advisory
group in the contracting office. Exceptions to these procedures
are the quick close-out procedures as described in FAR 42.708
and Unit 2 of the EPA Acquisition Handbook.
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SUBPART 1505

PUBLI CI ZI NG CONTRACT ACTI ONS

Sec.

1505. 0000 Scope of part.

BUBPART 1505. 2] -- SYNOPSES OF PROPOSED CONTRACT ACTI ONS
1505. 202 Excepti ons.

1505. 203 Publicizing and response tine.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c) .
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1505. 000 Scope of part.

This part provides instructions on publicizing contract
opportunities and response tine, instructions on information to
include in the synopses of proposed contracts, instructions on
publicizing orders under GSA schedul e contracts, policy
references relative to release of information, and procedures for
obtaining informati on on previous Governnent contracts.

SUBPART 1505.2 -- SYNOPSES OF PROPOSED CONTRACT ACTI ONS
1505. 202 Excepti ons.

The Contracting O ficer need not submt the notice required
by FAR 5. 201 when the Contracting Oficer determnes in witing
that the contract is for the services of experts for use in
preparing or prosecuting a civil or crimnal action under the
Superfund Amendnents and Reaut horization Act of 1986.

1505. 203 Publicizing and response tine.

(a) The Contracting O ficer may, at his/her discretion under
certain circunstances, elect to transmt a synopsis to the
Comrerce Business Daily (CBD) of a proposed contract action that
falls within an exception to the synopsis requirenent in FAR
5.202(a). For those contract actions, the Contracting O ficer
may provide for a |lesser time period than the 15 days required by
FAR 5. 203(a) and the 30 days required by FAR 5.203(c) or (d), and
t he 45 days required by FAR 5.203(e). The Contracting O ficer
nmust identify the basis for the |l esser tinme periods for response
in the synopsis.

(b) The authority for paragraph (a) does not extend to the
synopsi s of contract actions falling within the exception in FAR
5.202(a)(7), if to do so would disclose the originality of
t hought or innovativeness of the proposed research.

27



EPA ACQUI SI TI ON REGULATI ON
1901

05/ 31/ 00

PART 1506

COMPETI TI ON REQUI REMENTS

Sec.
1506. 000 Scope of part.|

BUBPART 1506. 3 -- OTHER THAN FULL AND OPEN COMPETI TI ON

1506. 302-5 Aut hori zed or required by statute.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c) .
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1506. 000 Scope of Part.
This part inplements FAR Part 6. It prescribes the EPA

policies and procedures in obtaining full and open conpetition in
t he acqui sition process.

SUBPART 1506.3 -- OTHER THAN FULL AND OPEN COMPETI Tl ON
1506. 302-5 Authorized or required by statute.

(a) Authority. Section 109(e) of the Superfund Amendnents
and Reaut horization Act of 1986 (SARA) is cited as authority.

(b) Application.

1) The Contracting O ficer nmay use other than full

and open conpetition to acquire the services of experts
for use in preparing or prosecuting a civil or crimnal
action under SARA whet her or not the expert is expected
to testify at trial. The Contracting Oficer need not
prepare the witten justification under FAR 6. 303 when
acquiring expert services under the authority of
Section 109(e) of SARA. The Contracting Oficer shal
docunment the official contract file when using this
authority.

(2) The Contracting O ficer shall give notice to the
Agency's Conpetition Advocate whenever a contract
award is nmade using other than full and open
conpetition under this authority. The notice shal
contain a copy of the contract and the sunmary of
negoti ati ons.
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PART 1508
REQUI RED SQURCES OF SUPPLY
1508. 000 Scope of part.|
BSUBPART 1508.8 -- ACQUI SI TI ON OF PRI NTI NG AND RELATED SUPPLI ES

1508. 870 Contract cl ause.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c) .
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SUBPART 1508.8 -- ACQUI SI TI ON OF PRI NTI NG AND RELATED
SUPPLI ES
1508. 870 Contract cl ause.
Contracting Officers shall insert the contract clause at

1552.208-70, Printing, in all contracts which require printing,
dupl i cation, binding, reproduction, and related services and are
subject to the provisions of the Governnment Printing and Bi nding
Regul ations published by the Joint Commttee on Printing,
Congress of the United States.
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PART 1509

CONTRACTOR QUALI FI CATI ONS
Sec.
1509. 000 Scope of part.|
BUBPART 1509. 170 -- CONTRACTOR PERFORMANCE EVALUATI ONS
1509. 170- 1 Scope of subpart.
1509. 170- 2 Pur pose.
1509. 170- 3 Applicability.
1509. 170- 4 Definitions.
1509. 170-5 Pol i cy.
1509. 170-6 Filing of forns.
1509. 170-7 Rel ease of ratings.
1509. 170- 8 Contract or Perfornmance Report.
BUBPART 1509. 4 -- DEBARMENT, SUSPENSI ON, AND | NELI G BI LI TY
1509. 403 Definitions.
1509. 404 Parties Excluded from Procurenent Prograns.
1509. 406 Debar ment .
1509. 406- Procedures.
1509. 40 Suspensi on.
1509. 407- Procedures.
BUBPART 1509. 5 -- ORGANI ZATI ONAL AND CONSULTANT CONFLI CTS OF

| NTEREST

1509. 500 Scope of subpart.
1509. 502 Applicability.
1509. 503 Wai ver.

General rules.

1500 507- 1
1500, 507 2

32

Obt ai ni ng access to proprietary informtion.
| nf ormati on sources.

Solicitation provisions and contract cl ause.
Solicitation provisions.

Contract cl auses.



EPA ACQUI SI TI ON REGULATI ON

AUTHORI TY:
486(c) .

Sec.

205(¢),

63 Stat.

390,

1901
05/ 31/ 00

as anended, 40 U. S.C.

33



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

1509. 000 Scope of part.

This Part inplements FAR Part 9 and provides policy and
procedures pertaining to contractor's responsibility; debarnment,
suspension, and ineligibility; and organizational conflicts of
i nterest.

SUBPART 1509. 170 -- CONTRACTOR PERFORMANCE EVALUATI ONS
1509. 170-1 Scope of subpart.

Thi s subpart establishes EPA policies and procedures for
eval uation of contractor performance. Contracting officers shal
insert the contract clause at 1552.209-76 in all solicitations
and contracts with an estimated doll ar value in excess of
$100, 000. For acquisitions involving options, the total
estimated val ue of the acquisition shall include the estinmated
base ampunt plus the option(s) anmount(s).

1509. 170-2 Pur pose.

Thi s subpart provides guidance to program and contracting
personnel regarding the evaluation of contractor performance. It
establishes a uniform method for determ ning and recording the
ef fectiveness of contractors in neeting contractual obligations.
Additionally, this subpart details a systematic approach for
identifying and mai ntaining records of contractors' performance
hi stori es.

1509. 170-3 Applicability.

(a) This subpart applies to all EPA acquisitions in excess of
$100, 000, except for construction acquisitions,
architect-engi neer acquisitions, acquisitions awarded under the
Federal Acquisition Regulation (FAR) Subpart 8.6, Acquisitions
from Federal Prison Industries, |ncorporated, FAR Subpart 8.7,
Acqui sitions from Nonprofit Agencies Enploying People Wio Are
Blind or Severely Disabled, and FAR 13.5, Test Program for
Certain Commercial Itenms. FAR 36.201 and 36. 604 provide detail ed
instructions for construction and architect-engi neer contractor
per f or mance eval uati ons.

(b) The acquisition of comrercial itenms in accordance with
FAR 13.106 is not applicable to this subpart because sinplified
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acqui sition procedures do not require the creation or existence
of a formal database for past performance evaluations. |In cases
where sinplified acquisition procedures are not used to acquire
commercial itens (see FAR 12.203), this subpart is applicable to
acquiring commercial itens in excess of $100, 000.

(c) EPA Form 1900-26, Contracting Oficer's Evaluation of
Contractor Performance, and EPA Form 1900-27, Project Oficer's
Eval uati on of Contractor Performance, shall apply to all
performance eval uations conpleted prior to the effective date of
this subpart. However, on the effective date of this rule, EPA
Forms 1900-26 and 1900-27 are obsolete, and contracting officers
shall conplete all contractor performance eval uati ons by use of
the National Institutes of Health's Contractor Performance
System

1509.170-4 Definitions.

(a) Contractor Performance Report is an evaluation of a
contractor's performance for a specified period of tine.

(b) InterimReport refers to a Contractor Performnce Report
t hat covers each 12 nonth period after the effective date of
contract.

(c) Final Report refers to a Contractor Performance Report
that covers the last 12 nmonths (or less) of contract perfornmance.

(d) Ratings refer to the nunerical scores for each
performance category. Ratings are defined as follows: 0 =
unsatisfactory, 1 = poor, 2 = fair, 3 = good, 4 = excellent, and
5 = out st andi ng.

(e) Sunmary ratings refer to the ratings determ ned by one
| evel above the contracting officer regarding di sagreenents
bet ween the contractor and the contracting officer. Sunmmary
ratings reflect the Agency's ultimte conclusion for the
performance period being eval uated.

(f) Performance Categories refer to the neasures used to
eval uate a contractor's performance. Performance categories are
defined as quality, cost control, tinmeliness of performance, and
busi ness rel ations.

1509. 170-5 Policy.
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(a) Contracting officers are responsible for the tinely
conpletion of contractors' performance eval uati ons. The Nati onal
I nstitutes of Health Contractor Performance System shall be used
to record individual contractor performance histories on EPA
contracts and to obtain contractor past performance information
for use in EPA's source sel ection process.

(b) Contracting officers are required to use the National
Institutes of Health Contractor Performance Systemto record
eval uations for all contract performance periods expiring after
the effective date of this subpart.

(c) Contractor evaluation information shall be recorded in
Contractor Performance Reports (Report) which are generated by
the National Institutes of Health system Reports shall cover
i ndi vi dual contractor evaluations at the contract |evel, which
includes all work assignnments, task orders, or delivery orders
associated with the 12 nonth period being evaluated (interim
Report) or the last 12 nonths (or |ess) of contract performance
(final Report).

(d) The contracting officer nust conplete interim Reports
covering each 12 nonth period after the effective date of
contract for all contracts in excess of $100, 000, except those
acquisitions identified in 1509.170-3, Applicability. In
addition to interim Reports, the contracting officer nust
conplete a final Report which covers the last 12 nonths (or |ess)
of contract performance.

(e) The contracting officer shall initiate the process for
conpleting interimReports within five (5) business days after
t he end of each 12 nonths of contract performance. The
contracting officer shall initiate the process for conpleting a
final Report within five (5) business days after the end of the
| ast 12 nmonths (or |ess) of contract performance. Final Reports
must be conpleted prior to contract closeout.

(f) The contracting officer nmust conplete interimand final
Reports, including the project officer's evaluation of contractor
per f ormance, receipt of any contractor input, and resolution of
summary ratings (if any) within 90 business days fromthe date
the contracting officer initiates the eval uati on.

(g) Reports shall be used to inform other agencies and
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departnents (upon request) about a contractor's performnce on an
EPA contract, and to assist the contracting officer and the
Techni cal Eval uation Panel with eval uating past performance for
future EPA acquisitions.

(h) When eval uating proposals, contracting officers shall use
the National Institutes of Health systemto access Reports from
ot her agencies or departnents that are available in the National
| nstitutes of Health database. Contracting Oficers my need to
access past performance information from other than the National
I nstitutes of Health systemif the National Institutes of Health
system does not include applicable infornmation.

(i) I'n accordance with FAR 42.1503(b), the ultimte
concl usion on the performance evaluation is the decision of the
Agency. The contracting officer must ensure the accuracy of
ratings for each performance category by verifying that
information in the contract file corresponds with the project
officer's designated ratings. A contractor's performnce
eval uati on should closely parallel award fee determ nati ons made
under the contract.

(j) I'n cases of novations involving successors-in-interest, a
final evaluation of the predecessor contractor nust be conpl eted
within five (5) business days after the end of the predecessor
contractor's performance, and an interim evaluation of the
successor contractor nust be conpleted within five (5) business
days after the end of each 12 nonths of contract performance
after the successor began perform ng. |In cases of change-of-nane
agreenents, the system shall be changed to reflect the new
contractor's nane.

(k) Contracting officers nust informthe Ofice of Debarnent
and Suspension of any repetitive unsatisfactory or poor (a score
of 0 or 1) ratings encountered by the contractor.

1509.170-6 Filing of forns.

The original copy of conpleted Contractor Performnce
Reports (interimand final) shall be filed in each individual
contractor's official contract file. The National Institutes of
Heal th Contractor Performance Systemw | retain all reports for
three (3) years after contract conpletion.
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1509.170-7 Release of ratings.

(a) Agencies and departnents who subscribe to the National

I nstitutes of Health's Contractor Performance System w || have
direct access to all Reports, including those of EPA, in the
National Institutes of Health's database. Information on EPA

contractors' performance ratings may al so be obtai ned by
contacting the EPA contracting officer responsible for the
eval uati on.

(b) Contractors' performance ratings may be rel eased to other
Federal, State, and | ocal Governnents upon witten request. The
rel ease to other Federal, State, and | ocal Governnents nust
stipulate that the information provided shall not be rel eased
outside of the requesting Governnment agency. In cases where the
Federal agency is part of the National Institutes of Health
Contract Performance System a witten request is not applicable.

(c) Freedom of Information Act requests shall be processed by
t he EPA Freedom of Information Act office where the contract is
| ocated. Requests for past performance eval uations during the
period the information nmay be used to provide source sel ection
information shall be rejected if the requests are nade by ot her
t han the Governnent personnel and the contractor whose
performance i s being eval uat ed.

1509. 170-8 Contractor Performance Report.

(a) Contractor Performance Reports (interimand final) nust
be prepared electronically by use of the National Institutes of
Health's Contractor Performance System Hard copy preparation of
Reports shall not be used unless specifically instructed by the
National Institutes of Health. The National Institutes of Health
will provide EPA's O fice of Acquisition Managenent I|nternal
Oversight Service Center with specific instructions if hard copy
use becomes necessary.

(b) A copy of the National Institutes of Health Contractor
Performance Report (including instructions) shall be included in
each solicitation and contract with an estimted value in excess
of $100, 000.
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SUBPART 1509. 4 -- DEBARMENT, SUSPENSI ON, AND
| NELI G BI LI TY

1509. 403 Definitions.

The Director, Ofice of Grants and Debarnment, is designated
the "debarring official” and the "suspending official” as defined
in FAR 9.403 and is designated as the agency official authorized
to make the decisions required in FAR 9.405(a), 9.405-1(b),
9.405-2, 9.406-1(c), and 9.407-1(d).

1509. 404 Parties Excluded from Federal Procurenent and
Nonpr ocurement Programns.

The Director, Ofice of Grants and Debarnent (or designee)
is responsible for notifying GSA in accordance with FAR 9.404(c).

1509. 406 Debar ment.
1509. 406-3 Procedures.

(a) lLnvestigation and referral.

(1) Contracting O ficer Responsibility.

(i) When contracting personnel discover information
whi ch indicates that a cause for debarnent or
suspensi on may exist, they shall pronptly report
such information by nmenorandum to the cogni zant

Chi ef of the Contracting O fice. Purchasing agents
in the small purchase activities which do not cone
under the cogni zance of the Headquarters, Research
Triangle Park (RTP), or Cincinnati contracting

of fices shall report such information by
menorandum directly to the Head of the Contracting
Activity (HCA).

(ii) Contracting Oficers shall review the GSA
consolidated list to ensure that the Agency does
not solicit offers from award contracts to, or
consent to subcontract with |isted

contractors.
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(2) Chief of the Contracting Ofice Responsibility.
When the Chief of the Contracting O fice determ nes
that sufficient information exists to support the
reasonabl e belief that a cause for debarnent or
suspensi on may exist, such information shall be
promptly reported by nmenorandumto the HCA. The
menorandum to the HCA nmay be a cover menorandum whi ch
forwards the Contracting Oficer's nmenorandum and
provi des the Chief of the Contracting O fice's
assessnment of the information, any investigative report
or audit, and any additional information he/she has
di scover ed.

(3) HCA Responsibility. Upon receipt of a report of a
suspect ed debarnment or suspension situation, the HCA or
t he designee shall take the foll owi ng actions:

(i) Notify the Debarring Oficial that
i nvestigation of a potential debarnent has been
initiated.

(ii) Review the reported informtion.

(iii) Investigate as necessary to verify or
devel op additional information. Request

i nvestigative support fromthe EPA | nspector
General when appropriate.

(iv) Refer the matter to the Debarring Oficia

for consideration of debarment; or recomend to the
Debarring O ficial that the matter be cl osed

wi t hout further action because the facts do not
constitute a cause for debarnment.

(v) Obtain |egal counsel's opinion on referrals or
recommendati ons nmade to the Debarring Oficial.

(vi) Notify EPA Contracting O ficers of those
Contractors who are ineligible for solicitation,
award, or subcontracting but who do not appear on the
GSA Consolidated List; e.g., those who are ineligible
based on a settlenent reached by the Debarring
Official under which the Contractor has agreed to
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voluntarily exclude itself fromparticipation in
Governnment contracting/ subcontracting for a specified
period or because of a Notice of Proposal to Debar.

(4) Debarring Oficial's Responsibility. The Debarring
O ficial shall

(i) Reviewreferrals fromthe HCA together with the
HCA' s recommendati ons, if any, and determ ne whet her
further consideration by the Debarring Oficial is
war ranted and take such actions as are required by
FAR Subpart 9. 4;

(ii) Obtain the HCA's recommendation prior to
reaching a voluntary exclusion settlenment with a
Contractor in |lieu of debarnent;

(iii) Pronmptly notify the HCA of Contractors with
whom a settlenment in |lieu of debarnment has been
reached under which the Contractor voluntarily
excludes itself fromor restricts its participation
in Governnent contracting/subcontracting for a
specified period; and of Contractors who have
received a Notice of Proposal to Debar

1509. 407 Suspensi on.

1509. 407-3 Procedures.

The procedures prescribed in 1509.406-3(a) shall be followed
under conditions which appear to warrant suspension of a
Contract or.

SUBPART 1509.5 -- ORGAN ZATI ONAL AND CONSULTANT
CONFLI CTS OF | NTEREST

1509. 500 Scope of subpart.
This subpart establishes EPA policy and procedures for

identifying, evaluating, and resolving organi zational conflicts of
interest. EPA s policy is to avoid, neutralize, or mtigate

organi zational conflicts of interest. |If EPA is unable to
neutralize or mtigate the effects of a potential conflict of
interest, EPA will disqualify the prospective contractor or wll
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term nate the contract when potential or actual conflicts are
identified after award.

1509. 502 Applicability.

This subpart applies to all EPA contracts except agreenents
with other Federal agencies. However, this subpart applies to
contracts with the Small Business Adm nistration (SBA) under the
8(a) program

1509. 503 Wi ver.

The Head of the Contracting Activity may wai ve any general rule
or procedure of this subpart by determning that its application in
a particular situation would not be in the Governnment's interest.
Any request for waiver nmust be in accordance with FAR 9.503. The
Assi stant General Counsel for Contracts and Information Law shal
be consulted on such waiver requests.

1509. 505 General rules.
1509. 505-4 Obtaining access to proprietary information.

Contractors gaining access to confidential business informatior
of other conpanies in perform ng advisory services for EPA shall
conply with the special requirements of 40 CFR Part 2 and the
provi sions of their contracts relating to the treatnent of
confidential business information.

1509. 505-70 Informati on sources.

(a) Disclosure. Prospective EPA Contractors responding to
solicitations or submtting unsolicited proposals shall provide
information to the Contracting Officer for use in identifying,
eval uating, or resolving potential organizational conflicts of
interest. The submttal nmay be a certification or a disclosure,
pursuant to Paragraphs (a)(l) or (2) of this section.

(1) If the prospective contractor is not aware of any
i nformati on bearing on the existence of any organi zati onal
conflict of interest, it may so certify.

(2) Prospective contractors not certifying in accordance
wi th Paragraph (a)(l) of this section nust provide a
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di scl osure statenment which describes concisely al

rel evant facts concerning any past, present, or planned
interests relating to the work to be performed and beari ng
on whet her they, including their chief executives,
directors, or any proposed consultant or subcontractor,
may have a potential organizational conflict of interest.

(b) Failure to disclose information. Any prospective
contractor failing to provide full disclosure, certification, or
other required information will not be eligible for award.
Nondi scl osure or m srepresentation of any relevant information may
also result in disqualification fromaward, term nation of the
contract for default, or debarnent from Governnent contracts, as
wel |l as other legal action or prosecution. |In response to
solicitations, EPA will consider any inadvertent failure to provide
di sclosure certification as a "mnor informality" (as explained in
FAR 14. 405); however, the prospective contractor nust correct the
om ssion pronptly.

(c) Exception. Where the Contractor has previously submtted ¢
conflict of interest certification or disclosure for a contract,
only an update of such statenment is required when the contract is
nodi fi ed.

1509. 507 Solicitation provisions and contract cl ause.
1509. 507-1 Solicitation provisions.

(a) Advance notice of limtations. The Contracting Officer
shal |l alert prospective contractors by placing a notice in the
solicitation whenever a particular acquisition mght create an
organi zational conflict of interest. The notice will:

(1) Include the information prescribed in (FAR) 48 CFR
9.507-1,;

(2) Refer prospective contractors to this subpart; and

(3) Require proposers to disclose relevant facts
concerni ng any past, present, or currently planned
interests relating to the work described in the
solicitation.
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(b) Required solicitation provision. The Contracting O ficer
shall include the provisions at 1552.209-70 and 1552.209-72 in al
solicitations, except where the follow ng applies:

(1) An Organizational Conflict of Interest provision is
drafted for a particular acquisition (see Section
1509. 507-1(a));

(2) When the procurenent is with another Federal agency
(however, the provision is included in solicitations

i ssued under the Small Business Adm nistration s (SBA)
8(a) program and

(3) When the procurenment is acconplished through
sinplified acquisition procedures, use of the provision is
opti onal

1509. 507-2 Contract cl auses.

(a) The Contracting O ficer shall include the clause at
1552.209-71 in all contracts in excess of the sinplified
acquisition threshold and, as appropriate, in sinmplified
acqui sition procedures. Contracts for other than Superfund work
shall include Alternate | in this clause in lieu of paragraph (e).

(b) The Contracting O ficer shall include the clause at
1552.209-73 in all solicitations and contracts for Superfund work
in excess of the sinplified acquisition threshold and, as
appropriate, in small purchases for Superfund work.

(c) The Contracting O ficer shall include the clause at
1552.209-74 or its alternates in the followi ng solicitations and
contracts for Superfund work in excess of the sinplified
acquisition threshold and, as appropriate, in sinmplified
acqui sition procedures for Superfund work. The Contracting O ficer
shall include the clause at 1552.209-74 in all Alternative Renedi al
Contracting Strategy (ARCS) solicitations and contracts, except
Site Specific solicitations and contracts. Alternate | shall be
used in all Time Critical Rapid Response (TCRR) solicitations and
contracts, except site specific solicitations and contracts. The
term"TCRR" in the Limtation of Future Contracting cl auses
i ncludes not only TCRR solicitations and contracts but Energency
Response Cl eanup Services (ERCS) and ot her energency type
solicitations and contracts. TCRR pilot scale studies are included
in the term"treatability studies”". Alternate Il shall be used in
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all Techni cal Assistance Team (TAT) solicitations and contracts.
Alternate Il shall be used in all Environmental Services

Assi stance Team (ESAT) solicitations and contracts. Alternate |V
shall be used in all Technical Enforcenent Support (TES)
solicitations and contracts. Alternate V shall be used in al
Superfund Headquarters Support solicitations and contracts. The
Contracting Oficer is authorized to nodify paragraph (c) of
Alternate V to reflect any unique limtations applicable to the
program requirenments. Alternate VI shall be used in all Site
Specific solicitations and contracts.

(d) The Contracting O ficer shall insert the clause at
1552. 209-75 in Superfund solicitations and contracts in excess of
the sinplified acquisition threshold, where the solicitation or
contract does not include (EPAAR) 48 CFR 1552.211.74, Work
Assignnments, Alternate |, or a simlar clause requiring conflict of
interest certifications during contract performance. This clause
requires an annual conflict of interest certification from
contractors when the contract does not require the subm ssion of
other conflict of interest certifications during contract
performance. Contracts requiring annual certifications include:
Site Specific contracts, the Contract Laboratory Program (CLP), and
t he Sanpl e Managenent Office (SMO) contracts. The annual
certification requires a contractor to certify that al
organi zational conflicts of interest have been reported, and that
its personnel perform ng work under EPA contracts or relating to
EPA contracts have been informed of their obligation to report
personal and organi zational conflicts of interest to the
Contractor. The annual certification shall cover the one-year
period fromthe date of contract award for the initial
certification, and a one-year period starting fromthe previous
certification for subsequent certifications. The certification
must be received by the Contracting Officer no |later than 45 days
after the close of the certification period covered.
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PART 1511

DESCRI Bl NG AGENCY NEEDS

1511. 0000 Scope of part.

1901
05/ 31/ 00

-- SOLI CI TATI ON PROVI SI ONS AND CONTRACT CLAUSES
1511.011-70 Reports of work.

1511. 011- 71 [ Reserved. ]

1511. 011-72 Mont hly progress report.

1511.011-73 Level of effort.

1511. 011- 74 Wor k assi gnnment s.

1511. 011- 75 Working files.

1511. 011-76 Legal anal ysis.

1511. 011- 77 Final reports.

1511. 011-78 Advi sory and assi stance servi ces.

1511. 011-79 | nformati on resources managenent.
AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c).
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1511. 000 -- Scope of part.

This Part inplenments FAR part 11 and provides policy and
procedures for describing Agency needs.

1511. 011 -- SOLI ClI TATI ON PROVI SI ONS AND
CONTRACT CLAUSES

1511. 011-70 Reports of work.

Contracting Oficers shall insert one of the contract clauses
at 1552.211-70 when the contract requires the delivery of reports,
i ncludi ng pl ans, eval uations, studies, analyses and manual s.
Alternate | should be used to specify reports in contract
schedul e, whereas the basic clause should be used when reports are
specified in a contract attachnent.

1511.011-71 [ Reserved.]
1511.011-72 NMonthly progress report.

Contracting Officers shall insert a contract clause
substantially the same as the clause at 1552.211-72 when nonthly
progress reports are required.

1511.011-73 Level of effort.

The Contracting O ficer shall insert the clause at 1552.211-73,
Level of Effort, in termformcontracts.

1511. 011-74 Work assignnents.

The Contracting Oficer shall insert the contract clause at
1552. 211-74, Work Assignnments, in cost-reinbursement type termform
contracts when work assignnments are used. For Superfund contracts,
except for contracts which require annual conflict of interest
certificates (e.g., Site Specific contracts, the Contract
Laboratory Program (CLP), and Sanpl e Managenent Office (SMO)
contracts), the Contracting O ficer shall use the clause with

either Alternate | or Alternate Il. Alternate | shall be used for
contractors who have a |l east 3 years of records that may be
searched for certification purposes. Alternate Il shall be used

for contractors who do not have at |east three years of records
t hat may be searched.

48



EPA ACQUI SI TI ON REGULATI ON

1901
05/ 31/ 00
1511.011-75 Working files.
Contracting Oficers shall insert the contract clause at

1552.211-75 in all applicable EPA contracts where accurate worKking
files on all work docunentation is required in the performance of
the contract.

1511.011-76 Legal anal ysis.

Contracting Oficers shall insert the clause at 1552.211-76
when it is determ ned that the contract involves | egal analysis.

1511.011-77 Final reports.

Contracting Oficers shall insert the contract clause at
1552.211-77 when a contract requires both a draft and a final
report.

1511. 011-78 Advisory and assi stance services.

Contracting Oficers shall insert the contract clause at
1552.211-78 in all contracts for advisory and assi stance services.

1511.011-79 Information resources managenent.

The Contracting O ficer shall insert the clause at
1552.211-79, Conpliance with EPA Policies for Information Resource
Managenent, in all solicitations and contracts.
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PART 1513

SI MPLI FI ED ACQUI SI TI ON PROCEDURES

Sec.

1513. 0000 Scope of part.
BUBPART 1513.1] -- GENERAL

1513. 170 Conpetition exceptions and justification for sole
source sinplified acquisition procedures.

1513.170- 1 Contents of sole source justifications.

BUBPART 1513.4 -- | MPREST FUND

1513. 40 Condi ti ons for use.

BUBPART 1513.5 -- PURCHASE ORDERS

1513. 505 Purchase order and rel ated forns.

1513. 507 Cl auses.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c) .
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1513. 000 Scope of part.

This part prescribes EPA policies and procedures for the
acqui sition of supplies, nonpersonal services, and construction
from commerci al sources, the aggregate amount of which does not
exceed the sinplified acquisition threshol d.

SUBPART 1513.1 -- GENERAL

1513. 170 Conpetition exceptions and justification for sole
source sinmplified acquisition procedures.

1513.170-1 Contents of sole source justifications.

The program office submtting the procurenent request mnust
submt, as a separate attachment, a brief witten statement in
support of sole source acquisitions exceeding the m cro-purchase
threshold. The statement nust cite one or nore of the
circunstances in FAR 6.302 and the necessary facts to support each
circunmstance. Although programoffices may not cite the authority
in FAR 6.302-7, the public interest may be used as a basis to
support a sole source acquisition. |[If the acquisition has been
synopsi zed as a notice of proposed sole source acquisition, the
statenment rnust include the results of the evaluation of responses
to the synopsis.

SUBPART 1513.4 -- | MPREST FUND
1513. 403 Conditions for use.

| nprest funds may be used when the transacti on does not exceed
$500 ($750 under energency conditions).

SUBPART 1513.5 -- PURCHASE ORDERS

1513. 505 Purchase order and rel ated fornmns.
Contracting Oficers may use the EPA Form 1900-8, Procurenent
Request/ Order, in lieu of Optional Forns 347 and 348 for individual

purchases prepared in accordance with the instructions printed on
t he reverse thereof (see 1553.213-70).
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1513. 507 Cl auses.

(a) It is the general policy of the Environmental Protection
Agency that Contractor or vendor prescribed | eases or naintenance
agreenents for equi pnent shall not be executed.

(b) The Contracting O ficer shall, where appropriate, insert
the clause at 1552.213-70, Notice to Suppliers of Equipment, in
orders for purchases or |eases of automatic data processing
equi pnent, word processing, and simlar types of commercially
avai | abl e equi prrent for which vendors, as a matter of routine
commerci al practice, have devel oped their own | eases and/ or
custonmer service mai ntenance agreenents.
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SEALED BI DDl NG

SUBPART 1514.2 -- SOLI CI TATI ON OF BI DS

1514. 201

1514. 201-6

1514. 201-7

1514.205

AUTHORI TY:
486(c) .

Sec.

Preparation of invitations for bids.

Solicitation provisions.
Contract cl auses.
Solicitation mailing |ists.

1901
05/ 31/ 00

205(c), 63 Stat. 390, as anended, 40 U S.C.
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SUBPART 1514.2 -- SOLI CI TATI ON OF BI DS
1514. 201 Preparation of invitations for bids.
1514.201-6 Solicitation provisions.
The Contracting Oficer shall insert the solicitation

provi sion at 1552.214-71, Contract Award--O her Factors-- Seal ed
Bidding, in invitations for bids when it is appropriate to describe
other factors that will be used in evaluating bids for award.

1514. 201-7 Contract Cl auses.

The CCO is authorized to waive the inclusion of the clauses at
FAR 52.214-27 and 52.214-28, in accordance with FAR 14.201-7.

1514.205 Solicitation mailing lists.

When a solicitation and all anmendnents are posted on the
Internet with a synopsis providing information as to how to access
the solicitation and all anendnments, the COw Il need to maintain a
mailing list of only those individuals requesting paper copies from
the contract service center/branch. Wen possible, the CO should
al so build an electronic “mailing list” of conpani es downl oadi ng
the solicitation fromthe Internet.
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PART 1515
CONTRACTI NG BY NEGOTI ATI ON
Sec.
1515. 0000 Scope of part.
BUBPART 1515. 2 -- SOLI Cl TATI ON AND RECEI PT OF PROPOSALS AND
| NFORMATI ON
1515. 209 Solicitation provisions and contract cl auses.
SUBPART 1515. 3 -- SOURCE SELECTI ON
1515. 302 Applicability.
1515. 303 Responsibilities.
1515. 305 Proposal eval uati on.
1515. 305- 70 Scoring plans.
1515. 305-71 Docunent ati on of proposal eval uati on.
1515. 305- 72 Rel ease of cost information.
1515. 308- 71 Docunent ati on of source sel ection.
BUBPART 1515. 4 -- CONTRACT PRI Cl NG

1515. 404- 4 Profit.

1515. 404- 470 Policy.

1515. 404-471 EPA structured approach for devel oping profit or
fee objectives.

1515. 404-472 O her net hods.

1515.404-473 Limtations.

1515. 404- 474 Wi vers.

1515. 404- 475 Cost realism

1515.40§ Solicitation provisions and contract cl auses.
BUBPART 1515.6 -- UNSOLI Cl TED PROPOSALS
1515. 604 Agency points of contact.

1515. 606- 70 Contracting nethods.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c) .
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1515. 000 Scope of part.

This part inplenments and suppl enents FAR Part 15. It
prescribes the Environnental Protection Agency policies and
procedures for contracting for supplies and services by
negoti ation.

SUBPART 1515.2 -- SOLI ClI TATI ON AND RECEI PT OF
PROPOSALS AND | NFORMATI ON

1515.209 Solicitation provisions and contract cl auses.

In addition to those provisions prescribed at FAR 15.209 and ir
accordance with FAR 15.203(a)(4), the contracting officer shal
identify and include the evaluation factors that will be considered
in maki ng the source selection and their relative inportance in
each solicitation.

(a) The contracting officer shall insert the provisions at
1552. 215-70, " EPA Source Evaluation and Sel ecti on Procedures--
Negoti ated Procurenent'' and either: the provision at 1552.215-71,
" Evaluation Factors for Award,'' where all evaluation factors
ot her than cost or price when conbined are significantly nore
i nportant than cost or price; or the provision in Alternate | to
1552. 215-71, where all evaluation factors other than cost or price
when conbi ned are significantly |ess inportant than cost or price;
or the provision in Alternate Il to 1552.215-71, where al
eval uation factors other than cost or price when conbined are
approxi mately equal to cost or price; or Alternate Ill to
1552. 215-71 where award will be made to the offeror with the
| owest - eval uat ed cost or price whose proposal neets or exceeds the
acceptability standards for non-cost factors.

(b) Evaluation factors and significant subfactors should be
prepared in accordance with FAR 15. 305 and inserted into paragraph
(b) of the provision at 1552.215-71, Alternate |, Alternate Il, and
if used, in Alternate I11.

SUBPART 1515.3 -- SOURCE SELECTI ON
1515. 302 Applicability.
FAR subpart 15.3 and this subpart apply to the selection of

source or sources in conpetitive negotiation acquisitions in excess
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of the sinplified acquisition threshold, except
architect-engi neering services which are covered in 1536. 6.

1515. 303 Responsibilities.

The Source Selection Authority (SSA) shall be established at
the |l evels specified as follows:

(a) Acquisitions having a potential val ue exceeding
$25, 000, 000: CCO

(b) Acquisitions having a potential value exceeding $10, 000, 000
to $25, 000, 000: To be determ ned by the CCO unless otherw se
restricted in his/her delegation of procurenment authority.

(c) Acquisitions having a potential value of $10, 000,000 or
| ess: The contracting officer.

1515. 305 Proposal eval uation.
1515. 305-70 Scoring pl ans.

When trade-offs are perfornmed (in accordance with FAR 5.101-1),
t he eval uation of technical and past performance shall be
acconpl i shed using the foll ow ng scoring plan or one specifically
devel oped for the solicitation, e.g., other nuneric, adjectival,
col or rating systens, etc.

Scoring Pl an

Val ue Descri ptive statenent
O. . The factor is not addressed, or is
totally deficient and w t hout
merit.
1. The factor is addressed, but

cont ai ns deficiencies and/or
weaknesses that can be corrected
only by major or significant
changes to rel evant portions

of the proposal, or the factor is
addressed so mnimally or vaguely
that there are w despread

i nformation gaps. In addition,
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because of the deficiencies,
weaknesses, and/or information
gaps, Sserious concerns exist on
the part of the technical

eval uation team about the
offeror's ability to performthe
requi red work.

e Information related to the factor
is inconplete, unclear, or
i ndi cates an i nadequate approach
to, or understanding of the
factor. The technical evaluation
team believes there is question as
to whether the offeror would be
able to performsatisfactorily.

K The response to the factor is
adequate. Overall, it neets the
specifications and requirenents,
such that the technical evaluation
t eam bel i eves that the offeror
could performto neet the
Governnment's m ni mum requi rements.

A The response to the factor is good
with some superior features.
| nformation provided is generally
cl ear, and the denonstrated
ability to acconmplish the
technical requirenments is
acceptable with the possibility of
nore than adequate performance.

o The response to the factor is
superior in nost features.

1515. 305-71 Docunentati on of proposal evaluation.

In addition to the information required by FAR 15.305(a)(3),
the techni cal eval uati on docunentation shall include:

(a) Score sheets prepared by each individual team nenber nust
be nmade avail abl e upon the contracting officer's request. For
contracts valued at $10, 000, 000 or less, the technical eval uation
may be recorded on the short formtechnical evaluation format (EPA
Form 1900-61) or another form specifically devel oped for the
solicitation; and
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(b) A statenent that the respective team nenbers are free from
actual or potential personal conflicts of interest, and are in
conpliance with the O fice of Governnment Ethics ethics provisions
at 5 CFR part 2635.

(c) Any information which m ght reveal that an offeror has an
actual or potential organizational conflict of interest.

(d) Any docunentation related to exchanges w th individual
of ferors.

1515. 305-72 Rel ease of cost informtion.

(a) I'n accordance with FAR 15.305(a)(4), the contracting
of ficer may rel ease the cost/price proposals to those nenbers of
t he eval uation team who are eval uati ng proposals at his/her
di scretion.

(b) These individuals would then use this information to
performa cost realismanalysis as described in FAR 15.404-1(d).
Any inconsi stencies between the proposals and the solicitation
requi renents and/or any inconsistencies between the cost/price and
ot her than cost/price proposals should be identified.

1515. 308-71 Docunentation of source sel ection.

In addition to the information required by FAR 15. 308, the
source sel ection decision shall include:

(a) When there is only one proposal received or only one
proposal in the conpetitive range, the contracting officer shall
exam ne the solicitation to determne if it was unduly restrictive
or flawed. As part of the source selection decision, the
contracting officer shall address at a mnimum the followng five
factors: whether the requirenment could have been broken up into
smal | er conmponents; whether the solicitation provided adequate
response tinme; whether the requirenment could have been satisfied
with reduced staffing | evels (discussion may be conmbined with the
first factor); if applicable, whether the work required on-site
coul d otherwi se be perfornmed at a contractor's facility, avoiding
t he cost and | ogistical inplications of relocating enpl oyees; and
whet her the geographical area of consideration was either too
narrow or too broad, so as to adversely inpact conpetition. If the
contracting officer determ nes that the solicitation requirenments
unduly restrict conpetition, the contracting officer shall consider
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maki ng appropriate changes to the solicitation, canceling the
solicitation, and reissuing the solicitation incorporating the
appropri ate changes. For 8(a) conpetitive or small business
conpetitive set-asides, if the contracting officer in consultation
with the Ofice of Small and Di sadvant aged Business Utilization
determ nes that the solicitation requirenents unduly restrict
conpetition, the contracting officer shall consider nmaking
appropriate changes to the solicitation, canceling the
solicitation, and reissuing the solicitation incorporating the
appropri ate changes.

(b) The contracting officer shall provide a copy of any source
sel ection decision that includes an analysis of the five factors
descri bed in paragraph (a) of this section to the Conpetition
Advocate after approval of the decision by the designated Source
Sel ection Authority.

SUBPART 1515.4 -- CONTRACT PRI ClI NG
1515.404-4 Profit.

This section inplenments FAR 15.404-4 and prescribes the EP/
structured approach for establishing profit or fee prenegotiation
obj ecti ves.

1515. 404- 470 Policy.

(a) The Agency’s policy is to utilize profit to attract
contractors who possess talents and skills necessary to the
accompl i shnment of the objectives of the Agency, and to stinulate
efficient contract performance. |In negotiating profit/fee, it is
necessary that all relevant factors be considered, and that fair
and reasonabl e anobunts be negotiated which give the contractor a
profit objective comensurate with the nature of the work to be
perforned, the contractor's input to the total performance, and the
ri sks assunmed by the contractor.

(b) The purpose of EPA's structured approach is:
(1) To provide a standard net hod of eval uati on;
(2) To ensure consideration of all relevant factors;

(3) To provide a basis for docunentation and expl anation
of the profit or fee negotiation objective; and
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(4) To allow contractors to earn profits comensurate with
t he assunption of risk.

(c) The profit-analysis factors prescribed in the EPA
structured approach for analyzing profit or fee include those
prescri bed by FAR 15.404(d)(1), and additional factors authorized
by FAR 15.404(d)(2) to foster achievenent of program objectives.
These profit or fee factors are prescribed in 1515.404-471.

1515. 404- 471 EPA structured approach for developing profit or fee
obj ecti ves.

(a) General. To properly reflect differences anong contracts,
and to select an appropriate relative profit/fee in consideration
of these differences, weightings have been devel oped for
application by the contracting officer to standard neasurenent
bases representative of the prescribed profit factors cited in FAR
15.404(d) and EPAAR 1515. 404-471(b)(1). Each profit factor or
subfactor, or its conponents, has been assigned weights relative to
their value to the contract's overall effort, and the range of
wei ghts to be applied to each profit factor.

(b)(1) Profit/fee factors. The factors set forth in this
par agr aph, and the wei ghted ranges |isted after each factor, shal
be used in all instances where the profit/fee is negoti ated.

Contractor's Input to Total Perfornmance

Wei ght Range (Percent)

Direct material........... ... . ... ... ... . .... 1 to 4.
Prof essi onal /technical labor............... 8 to 15.
Pr of essi onal /technical overhead............ 6 to 9
General labor......... ... . . . . . . . . . .. 5to 9
General overhead.............. ... . ... . . . ... 4 to 7.
Subcontractors. . ........ ... 1 to 4.
Oher direct costs. .. ....... .. ... 1to 3
General and adm nistrative expenses........ 5to 8
Contractor's assunption of contract cost Oto 6
risk.

(2) The contracting officer shall first neasure the
"“Contractor's Input to Total Performance'' by the assignnent of a
profit percentage within the designated wei ght ranges to each
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el ement of contract cost. Such costs are nmultiplied by the specific
percentages to arrive at a specific dollar profit or fee.

(3) The amount cal culated for facilities capital cost of noney
(FCCM shall not be included as part of the cost base for
conput ation of profit or fee. The profit or fee objective shall be
reduced by an amount equal to the anmpbunt of facilities capital cost
of noney allowed. A conplete discussion of the determ nation of
facilities capital cost of nmoney and its application and
adm nistration is set forth in FAR 31.205-10, and the Appendix to
the FAR (see 48 CFR 9904. 414).

(4) After conputing a total dollar profit or fee for the
Contractor's Input to Total Performance, the contracting officer
shall calculate the specific profit dollars assigned for cost risk
and performance. This is acconplished by nultiplying the total
Gover nnent cost objective, exclusive of any FCCM by the specific
wei ght assigned to cost risk and performance. The contracting
officer shall then determ ne the profit or fee objective by adding
the total profit dollars for the Contractor's |Input to Total
Performance to the specific dollar profits assigned to cost risk
and performance. The contracting officer shall use EPA Form 1900-2
in hardcopy or electronic copy equivalent to facilitate the
cal cul ation of the profit or fee objective.

(5) The weight factors discussed in this section are designed
for arriving at profit or fee objectives for other than nonprofit
and not-for-profit organizations. Nonprofit and not-for-profit
organi zations are addressed as foll ows:

(i) Nonprofit and not-for-profit organizations are defined as

t hose business entities organized and oper at ed:

(A) Exclusively for charitable, scientific, or or educational
pur poses;

(B) Where no part of the net earnings inure to the benefit of
any private sharehol der or individual;

(C) Where no substantial part of the activities is for
propaganda or otherw se attenpting to influence |egislation or
participating in any political canpaign on behalf of any candi date
for public office; and

(D) Which are exenpt from Federal incone taxation under Secti or
51 of the Internal Revenue Code. (26 U.S.C.)

(ii) For contracts with nonprofit and not-for-profit

organi zati ons where fees are involved, special factor of -3

percent shall be assigned in all cases.

(c) Assignnment of values to specific factors--

(1) CGeneral. In making a judgnent on the value of each factor,
the contracting officer should be governed by the definition,
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description, and purpose of the factors, together with
consi derations for evaluation set forth in this paragraph.

(2) Contractor's input to total performance. This factor is a
measure of how much the contractor is expected to contribute to the
overall effort necessary to neet the contract performance
requi rements in an efficient manner. This factor, which is separate
fromthe contractor's responsibility for contract performance,
takes into account what resources are necessary, and the creativity
and ingenuity needed for the contractor to performthe statenent of
wor k successfully. This is a recognition that within a given
performance output, or within a given sales dollar figure,
necessary efforts on the part of individual contractors can vary
wi dely in both value, quantity, and quality, and that the profit or
fee objective should reflect the extent and nature of the
contractor's contribution to total performance. G eater profit
opportunity should be provided under contracts requiring a high
degree of professional and nmanagerial skill and to prospective
contractors whose skills, facilities, and technical assets can be
expected to lead to efficient and econom cal contract performance.
The evaluation of this factor requires an anal ysis of the cost
content of the proposed contract as foll ows:

(i) Direct material (purchased parts and other material).

(A) Analysis of these cost itenms shall include an eval uation of
t he managerial and technical effort necessary to obtain the
required material. This evaluation shall include consideration of

t he nunber of orders and suppliers, and whether established sources
are avail abl e or new sources nust be devel oped. The contracting

of ficer shall also determ ne whether the contractor will, for
exanpl e, obtain the materials by routine orders or readily
avai l abl e supplies (particularly those of substantial value in
relation to the total contract costs), or by detailed subcontracts
for which the prime contractor will be required to devel op conpl ex
specifications involving creative design.

(B) Consideration should be given to the managerial and
technical efforts necessary for the prime contractor to adm nister
subcontracts, and to select subcontractors, including efforts to
break out subcontracts from sole sources, through the introduction
of conpetition.

(C) Recogni zed costs proposed as direct material costs such as
scrap charges shall be treated as material for profit eval uation.

(D) I'f intraconpany transfers are accepted at price, in
accordance with FAR 31.205-26(e), they should be excluded fromthe
profit or fee conmputation. Other intraconpany transfers shall be
eval uated by i ndividual conmponents of cost, i.e., material, |abor,
and over head.
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(i1) Professional/technical and general |abor. Analysis of

| abor shoul d include evaluation of the conparative quality and

| evel of the talents and experience to be enployed. In

eval uating | abor for the purpose of assigning profit dollars,

consi derati on should be given to the ampbunt of notable

scientific talent or unusual or scarce talent needed, in
contrast to journeyman effort or supporting personnel. The
diversity, or lack thereof, of scientific and engineering
specialties required for contract performance, and the
correspondi ng need for supervision and coordi nation, should

al so be eval uat ed.

(iii) Overhead and general and adni nistrative expenses.

(A) Where practicable, analysis of these overhead itens of cost
shoul d i nclude the evaluation of the individual elenments of these
expenses, and how nmuch they contribute to contract perfornmance.
This anal ysis should include a deterni nation of the anount of |abor
wi thin these overhead pools, and how this | abor would be treated if
it were considered as direct |abor under the contract. The
al |l ocabl e | abor el enents should be given the sane profit
consideration as if they were direct |abor. The other el enents of
i ndirect cost pools should be evaluated to determ ne
whet her they are routine expenses such as utilities, depreciation,
and mai ntenance, and therefore given |less profit consideration.

(B) The contractor's accounting system need not break down its
over head expenses within the classification of
pr of essi onal /techni cal overhead, general overhead and general and
adm ni strative expenses.

(iv) Subcontractors. (A) Subcontract costs should be analyzed

fromthe standpoint of the talents and skills of the

subcontractors. The analysis should consider if the prinme
contractor normally should be expected to have people with
conpar abl e expertise enployed as full-tine staff, or if the
contract requires skills not normally available in an

enpl oyer - enpl oyee rel ati onshi p. Where the prinme contractor is

usi ng subcontractors to perform | abor which would normally be

expected to be done in-house, the rating factor shoul d

generally be at or near 1 percent. \Were exceptional expertise

is retained, or the prime contractor is participating in the
ment or - prot égé program the assigned wei ght should be nearer tc
the high end of the range.

(v) Oher direct costs. The analysis of these costs should be

simlar to the analysis of direct material.

(3) Contractor's assunption of contract cost risk.

(i) The risk of contract costs should be shifted to the fullest

extent practicable to contractors, and the Governnment should
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assign a rating that reflects the degree of risk assunption.
Eval uation of this risk requires a determ nation of the degree
of cost responsibility the contractor assunes, the reliability
of the cost estimates in relation to the task assuned, and the
chance of the contractor's success or failure. This factor is
specifically limted to the risk of contract costs. Thus, such
ri sks of losing potential profits in other fields are not
within the scope of this factor.

(ii) The first determ nation of the degree of cost
responsibility assumed by the contractor is related to the
sharing of total risk of contract cost by the Governnent and
the contractor, depending on selection of contract type. The
extrenes are a cost-plus-fixed-fee contract requiring only that
the contractor use its best efforts to performa task, and a
firmfixed-price contract for a conplex item A
cost-plus-fixed-fee contract would reflect a nm nimum assunpti or
of cost responsibility by the contractor, whereas a
firmfixed-price contract would reflect a conplete assunption
of cost responsibility by the contractor. Therefore, in the
first step of determ ning the value given for the contractor's
assunption of contract cost risk, a lower rating would be
assigned to a proposed cost-plus-fixed-fee best efforts
contract, and a higher rating would be assigned to a
firmfixed-price contract.

(iii1) The second determ nation is that of the reliability of
the cost estimates. Sound price negotiation requires

wel | -defined contract objectives and reliable cost estimtes.
An excessive cost estimte reduces the possibility that the
cost of performance will exceed the contract price, thereby
reducing the contractor's assunption of contract cost risk.
(iv) The third determnation is that of the difficulty of the
contractor's task. The contractor's task may be difficult or
easy, regardless of the type of contract.

(v) Contractors are likely to assune greater cost risks only if
the contracting officer objectively analyzes the risk incident
to the proposed contract, and is willing to conpensate
contractors for it. Generally, a cost-plus-fixed-fee contract
woul d not justify a reward for risk in excess of 1 percent, nor
would a firmfixed-price contract normally justify a reward of
| ess than 4 percent. Where proper contract type selection has
been made, the reward for risk by contract type would usually
fall into the follow ng percentage ranges:
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Cost-plus-fixed-fee........................ 0 to 1.
Prospective price determnation............ 4 to 5.
Firmfixed-price....... ... .. . . . . . .. . .. ... 4 to 6.

(A) These ranges nmay not be appropriate for all acquisitions.
The contracting officer mght determ ne that a basis exists for
hi gh confidence in the reasonabl eness of the estimte, and that
little opportunity exists for cost reduction w thout extraordinary
efforts. The contractor's willingness to accept ceilings on their
burden rates should be considered as a risk factor for
cost-plus-fixed-fee contracts.

(B) I'n making a contract cost risk evaluation in an acquisitior
that involves definitization of a letter contract, consideration
shoul d be given to the effect on total contract cost risk as a
result of partial performance under a letter contract. Under sone
circunstances, the total amount of cost risk may have been
effectively reduced by the existence of a letter contract. Under
ot her circunstances, it nmay be apparent that the contractor's cost
ri sk remai ned substantially as great as though a letter contract
had not been used. \Were a contractor has begun work under an
anticipatory cost letter, the risk assunmed is greater than nornal
To be equitable, the determ nation of a profit weight for
application to the total of all recognized costs, both those
incurred and those yet to be expended, nust be made with
consideration to all relevant circunstances, not just to the
portion of costs incurred or percentage of work conpleted prior to
definitization.

1515. 404-472 O her net hods.

(a) Contracting officers my use nmethods other than those
prescribed in 1515.404-470 for establishing profit or fee
obj ectives under the followi ng types of contracts and
Cci rcunmst ances:
(1) Architect-engineering contracts;
(2) Personal service contracts;
(3) Managenent contracts, e.g., for maintenance or operation of
Governnment facilities;
(4) Term nation settlenents;
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(5) Services under |abor-hour and tinme and material contracts
whi ch provide for paynment on an hourly, daily, or nonthly basis,
and where the contractor's contribution constitutes the furnishing
of personnel.

(6) Construction contracts; and

(7) Cost-plus-award-fee contracts.

(b) CGenerally, it is expected that such nethods wll:

(1) Provide the contracting officer with a technique that w |l
ensure consideration of the relative value of the appropriate
profit factors described under " "Profit Factors,'' in FAR
15. 404-4(d) and

(2) Serve as a basis for docunentation of the profit or fee
obj ecti ve.

1515.404-473 Limtations.

(a) In addition to the limtations established by statute (see
FAR 15.404-4(b)(4)(1)), no adm nistrative ceilings on profits or
fees shall be established, except those identified in EPAAR (48
CFR) 1516. 404-273(b).

(b) The contracting officer shall not consider any known
subcontractor profit/fee as part of the basis for determ ning the
contractor profit/fee.

1515. 404- 474 \Mi vers.

Under unusual circunstances, the CCO nmay specifically waive the
requi renment for the use of the guidelines. Such exceptions shall be
justified in witing, and authorized only in situations where the
gui delines nmethod is unsuitable.

1515. 404-475 Cost realism

The EPA structured approach is not required when the
contracting officer is evaluating cost realismin a conpetitive
acqui sition.

1515.408 Solicitation provisions and contract cl auses.

(a) In addition to those provisions and cl auses prescribed in
FAR 15. 408, when an exception to FAR 15.403-1 does not apply and no
ot her nmeans avail able can be used to ascertain whether a fair and
reasonabl e price can be determ ned, the contracting officer may
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insert in negotiated solicitations the provisions at--

(1) 1552.215-72 when requesting information other than cost or
pricing data, for cost-reinbursable, |evel-of-effort-contracts. Use
Alternate | for cost-reinbursable, level-of-effort contracts when
the Governnent's requirenent is for fully dedicated staff for a
twel ve nonth period(s) of performance and performance is on a
Governnent facility; Alternate Il for acquisitions for

cost-rei nmbursable, level-of-effort contracts when the Governnent's
requirenment is for fully dedicated staff for a twelve nonth
period(s) of performance and performance is not on a Governnent
facility; and Alternate IIl if the Governnent's requirenment is for
t he acquisition of supplies or equipnent. The contracting officer
may nmake revisions, deletions, or additions to 1552.215-72 and its
Alternates |I-111 as needed to fit an individual acquisition, and
(2) 1552.215-73, General Financial and Organizational |Information.

(b) I'f unconpensated overtine is proposed, the resultant
contract shall include the provisions at FAR 52.237-10 and i ncl ude
the provision at 1552.215-74. The contracting officer may use
provi sions substantially the same as 1552.215-74 wi t hout requesting
a deviation to the EPAAR

SUBPART 1515.6 -- UNSOLI Cl TED PROPOSALS
1515. 604 Agency points of contact.

The Director, Grants Adm nistration Division (3903R), EPA, 401
M Street, SW Washington, D.C. 20460, is the Agency contact point
established to coordinate the receipt and handling of unsolicited
proposal s.

1515. 606-70 Contracting met hods.

The Departnment of Housing and Urban Devel opnent -1 ndependent
Agenci es Appropriation Act contains a requirenment that none of the
funds provided in the Act may be used for paynent through grants or
contracts to recipients that do not share in the cost of conducting
research resulting from proposals that are not specifically
solicited by the Governnent. Accordingly, contracts for research
which result fromunsolicited proposals shall provide for the
contractor to bear a portion of the cost of performance for work
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subject to the Act. The extent of the cost sharing shall reflect
the nutuality of interest of the contractor and the Governnent.

Therefore, where there is no nmeasurable gain to the perform ng

organi zation, cost sharing is not required.
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PART 1516

TYPES OF CONTRACTS

BUBPART 1516. 3 - - COST- REI MBURSEMENT CONTRACTS
1516. 301-7 Paynment of fee.
1516. 30 Cost -sharing contracts.

1516. 303- 71 Definition.

1516. 303-72 Pol i cy.

1516. 303-73 Types of cost-sharing.

1516. 303- 74 Determ ning the value of in-kind contributions.
1516. 303- 75| Amount of cost-sharing.

1516. 303- 76 Fee on cost-sharing contracts by subcontractors.
1516. 303- 77 Adm ni strative requirenents.

1516. 307 Contract cl auses.

1516. 370 Solicitation provision.

BUBPART 1516. 4 - - | NCENTI VE CONTRACTS

1516. 40 Cost -rei mbursenent incentive contracts.

1516. 404- Cost - pl us-awar d-fee contracts.

1516. 404-272 Definitions.

1516. 404-273 Limtations.

1516. 404- 274 Wi ver.

1516. 405 Contract cl auses.

SUBPART 1516. 5 - -1 NDEFI NI TE- DELI VERY CONTRACTS

1516. 50 Contract cl auses.
SUBPART 1516. 6 -- Tl ME- AND- MATERI ALS, LABOR- HOUR, AND LETTER
CONTRACTS

1516.603 Letter Contracts.

1516. 603- Lim tations.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U S.C
486(c) .
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SUBPART 1516. 3 -- COST- REl MBURSEMENT CONTRACTS
1516. 301-70 Paynent of Fee.

The policy of the EPA for cost-reinbursenent, termform
contracts is to make provisional paynent of fee (i.e. the fixed fee
on cost-plus-fixed-fee type contracts or the base fee on cost-pl us-
award-fee type contracts) on a percentage of work conpleted basis,
when such a method will not prove detrinental to proper contract
performance. Percentage of work conpleted is the ratio of the
direct |abor hours perfornmed in relation to the direct |abor hours
set forth in the contract in clause 1552.212-70, “Level of Effort--
Cost Rei nbursenent Term Contract.” Provisional paynent of fee wll
remain subject to w thhol ding provisions, such as 48 CFR 52. 216- 8,
Fi xed Fee.

1516. 303 Cost-Sharing Contracts

1516. 303-71 Definition.

Cost-sharing is a generic termdenoting any situation where the
Government does not fully reinburse a contractor for all allowable
costs necessary to acconplish the project under the contract. This
t erm enconpasses cost-matching and cost-limtations, in addition to
cost-sharing. Cost-sharing does not include usual contractual
limtations such as indirect cost ceilings in accordance with FAR
42.707, or ceilings on travel or other direct costs. Cost-sharing
contracts may be required as a result of Congressional mandate.

1516. 303-72 Policy.

(a) The Agency shall use cost-sharing contracts where the
princi pal purpose is ultimte comercialization and utilization of
technol ogi es by the private sector. There should also be a
reasonabl e expectation of future econom c benefits for the
contractor and the Governnent beyond the Governnent’s contract.

(b) Cost-sharing may be acconplished by a contribution to
either direct or indirect costs, provided such costs are
reasonabl e, allocable and all owable in accordance with the cost
principles of the contract. Allowable costs which are absorbed by
the contractor as its share of contract costs may not be charged
directly or indirectly to the Agency or the Federal Governnent.
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(c) Unsolicited proposals will be considered on a case-by-case
basis by the Contracting O ficer as to the appropriateness of cost-
sharing.

1516. 303-73 Types of Cost- Sharing.

(a) Cost-sharing nmay be acconplished in various forns or
conbi nati ons. These include, but are not limted to: cash outl ays,
real property or interest therein, personal property or services,
cost matching, or other in-kind contributions.

(b) I'n-kind contributions represent non-cash contributions
provi ded by the perform ng contractor which would normally be a
charge against the contract. Wiile in-kind contributions are an
accept abl e met hod of cost-sharing, should the booked costs of
property appear unrealistic, the fair market value of the property
shall be determ ned pursuant to 1516.303-74 of this chapter.

(c) In-kind contributions may be in the form of personal
property (equi pment or supplies) or services which are directly
beneficial, specifically identifiable and necessary for the
performance of the contract. In-kind contributions nmust nmeet all
of the following criteria before acceptance.

(1) Be verifiable fromthe contractor’s books and records;

(2) Not be included as contributions under any ot her
Federal contract;

(3) Be necessary to acconplish project objectives;
(4) Provide for types of charges that woul d ot herw se
be al | owabl e under applicable Federal cost principles

appropriate to the contractor’s organi zati on; and

(5) Not be paid for by the Federal Governnment under any
contract, agreenent or grant.

1516. 303-74 Determ ning the Value of In-Kind Contributions.
| n-kind contributions accepted froma contractor will be

addressed on a case-by-case basis provided the established val ues
do not exceed fair market val ues.
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(a) Where the Agency receives title to donated | and, buil ding,
equi pnment or supplies and the property is not fully consuned during
performance of the contract, the Contracting O ficer should
establish the property’s val ue based on the contractor’s booked
costs (i.e., acquisition cost |ess depreciation, if any) at the
time of donation. |[If the booked costs reflect unrealistic val ues
when conpared to current market conditions, the Contracting Oficer
may establish anot her appropriate value if supported by an
i ndependent appraisal of the fair market value of the donated
property or property in simlar condition and circunstances.

(b) The Contracting O ficer will nmonitor reports of in-kind
costs as they are incurred or recognized during the contract period
of performance to determ ne that the value of in-kind services does
not exceed fair market val ues.

(c) The value of any services or the use of personal or real
property donated by a contractor should be established when
necessary in accordance with generally accepted accounting policies
and Federal cost principles.

1516. 303-75 Amount of Cost Shari ng.

(a) Contractors should contribute a reasonabl e amount of the
total project cost covered under the contract. The ratio of cost
participation should correlate to the apparent advantages avail abl e
to perforners and the proximty of inplenmenting comrercialization,
i.e., the higher the potential for future profits, the higher the
contractor’s share should be.

(b) Fee will not be paid to the contractor or any nenber of the
contractor team (subcontractors and consul tants) which has a
substantial and direct interest in the contract, or is in a
position to gain long term benefits fromthe contract. A
vul nerability the Contracting O ficer should consider in review ng
a prime contractor’s request for consent to subcontract is whether
subcontractors under prinme cost-sharing contracts have a
significant direct interest in the contract to gain |long-term
benefits fromthe contract.

(c) The Contracting O ficer, with the input of technical
experts, may consider the followng factors in determ ning
reasonabl e | evel s of cost sharing:

(1) The availability of the technology to conpetitors;
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(2) Inprovenents in the contractor’s market share
position;

(3) The time and risk necessary to achi eve success;

(4) If the results of the project involve patent rights
whi ch could be sold or |icensed,;

(5) If the contractor has non-Federal sources of funds to
i nclude as cost participation; and

(6) If the contractor has the production and ot her
capabilities to capitalize the results of the project.

(d) A contractor’s cost participation can be provided by other
subcontractors with which it has contractual arrangenents to
performthe contract as long as the contractor’s cost-sharing goal
is met.

1516. 303-76 Fee on Cost-Sharing Contracts by Subcontractors.

(a) Subcontractors under prinme cost-sharing contracts who do
not have a significant direct interest in the contract or who are
not in a position to gain long-term benefits fromthe contract may
earn a fee.

(b) Contracting O ficers should be alert to a potenti al
vul nerability for the Governnment under cost-sharing contracts when
eval uati ng proposed subcontractors or consenting to a subcontract
during contract adm nistration, where the subcontractor is a
whol | y-owned subsidiary of the prime. The vulnerability consists
of the subsidiary earning a | arge amount of fee, which could be
returned to the prinme through stock dividends or other interconpany
transactions. This could circunvent the objective of a cost-
sharing contract.

1516. 303-77 Adm nistrative Requirenents.

(a) The initial Procurenent Request shall reflect the total
estimated cost of the cost-sharing contract. The face page of the
contract award shall indicate the total estimted cost of the
contract, the Contractor’s share of the cost, and the Governnent’s
share of the cost.
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(b) The manner of cost-sharing and howit is to be acconpli shec
shall be set forth in the contract. Additionally, contracts which
provide for cost-sharing shall require the contractor to nmaintain
records adequate to reflect the nature and extent of their cost-
sharing as well as those costs charged the Agency. Such records
may be subject to an Agency audit.

1516. 307 Contract Cl auses.

(a) The Contracting O ficer shall insert the clause in
1552. 216-71, Date of Incurrence of Cost, in cost-reinbursenent
contracts when an anticipatory cost |etter has been issued on the
pr oj ect.

(b) The Contracting O ficer shall insert the clause at
1552. 216- 74, Paynent of Fee, in solicitations and contracts where a
cost-rei mbursenment termformcontract is contenpl ated, unless
the Contracting O ficer determ nes that such a provision would be
detrinmental to ensuring proper contract perfornmance.

(c) The Contracting O ficer shall insert a clause substantially
the same as 48 CFR 1552. 216-76, Estimted Cost and Cost-Sharing, in
solicitations and contracts where the total incurred costs are
shared by the contractor on a straight percentage basis. The
Contracting O ficer may devel op ot her clauses, a appropri ate,
foll owing the same approach, but reflecting different cost-sharing
arrangenents negoti ated on specific contract actions.

1516. 370 Solicitation Provision.

The solicitation docunent shall state whether any cost-
sharing is required, and may set forth a target |evel of cost-
sharing. Although technical considerations are normally nost
i nportant, the degree of cost-sharing may be considered in a
sel ecti on deci sion when cost beconmes a determ native factor in a
sel ecti on deci sion.

SUBPART 1516.4 --1NCENTI VE CONTRACTS
1516. 404 Cost -rei nbursenent Incentive Contracts.
1516. 404- 2 Cost - pl us-award-fee Contracts.

1516. 404-272 Definitions.
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(a) Performance Eval uation Board (PEB). G oup of Governnent
officials responsible for assessing the quality of contract
performance and recomrendi ng the appropriate fee.

(b) Fee Determnation Oficial. Individual responsible for
review ng the recomendati ons of the PEB and nmaking the final
determ nati on of the ambunt of award fee to be awarded to the
contractor.

1516. 404-273 Limtations.

(a) No award fee nay be earned if the Fee Determ nation
O ficial determ nes that contractor performance has been
sati sfactory or less than satisfactory. A contractor may earn
award fee only for performance rated above satisfactory or
excellent. All award fee plans shall disclose to offerors the
nuneri cal rating necessary to be deened “above satisfactory” or
“excel lent” for award fee purposes.

(b) The base fee shall not exceed three percent of the
estimted cost of the contract, exclusive of the fee.

(c) Unearned award fee nmay not be carried forward from one
performance period into a subsequent performance period unl ess
approved by the FDO

(d) The paynent of award fee on a provisional basis is not
aut hori zed.

1516. 404-274 Wi ver.

The Chief of the Contracting O fice nay waive the linmtations
i n paragraphs (a),(b), and (d) of 1516.404-273 on a case-by case
basi s when unusual or conpelling circunstances exist. The waiver
shal | be supported by a justification and coordinated with the
Procurenment Policy Branch in the Ofice of Acquisition Managenent.

1516. 405 Contract Cl auses.

(a) The Contracting O ficer shall insert the clause at
1552. 216- 70, Award Fee (SEPT 1995), in solicitations and contracts
when a cost-plus-award-fee contract in contenpl ated.

(b) The Contracting O ficer shall insert the clause at
1552. 216- 75, Base Fee and Award Fee Proposal (SEPT 1995), in all
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solicitations which contenplate the award of cost-plus-award fee
contracts. The Contracting O ficer shall insert the appropriate
per cent ages.

SUBPART 1516.5 -- | NDEFI NI TE- DELI VERY CONTRACTS
1516. 505 Contracts Cl auses.

(a) The Contracting O ficer shall insert the clause in
1552. 216-72, Ordering--By Designated Ordering Oficers, in
indefinite delivery/indefinite quantity type solicitations and
contracts.

(b) The Contracting O ficer shall insert the clause in
1552. 216- 73, Fixed Rates for Services--Indefinite
Delivery/lndefinite Quantity Contract, in solicitations and

contracts to specify fixed rates for services.

SUBPART 1516. 6 --TI ME- AND- MATERI ALS, LABOR- HOUR, AND
LETTER CONTRACTS

1516. 603 Letter Contracts.
1516.603-3 Limtations.

The CCO is authorized to make the determ nation in FAR 16. 603-
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PART 1517

SPECI AL CONTRACTI NG METHODS

BUBPART 1517.2 -- OPTI ONS

1517.203 Contracts.
1517. 20 Exerci se of options.

1517. 208 Solicitation provisions and contract clauses.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c).
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SUBPART 1517.2 -- OPTI ONS
1517. 204 Contracts

The CCO may approve a contract with a base contract period and
option periods which total in excess of five (5) years, unless
ot herwi se prohi bited by statute.

1517. 207 Exercise of options.

(a) Unl ess otherwi se approved by the Chief of the Contracting
O fice, contracts for services enploying option periods shal
require that a prelimnary witten notice of the Government's
intention to exercise the option be furnished to the Contractor a
m ni mum of sixty (60) cal endar days prior to the date for the
exercise of the option. Failure to provide such prelimnary notice
within the tinme-franme established in the contract waives the
Governnment's right to unilaterally exercise the option and requires
the negotiation of a bilateral contract nodification in order to
extend the period of performance, where such an extension is
aut hori zed.

(b) When the term of the service contract coincides with the
fiscal year and delays in receipt of authority to obligate funds
for the new fiscal year are anticipated, the Contracting O ficer,
if the contract so provides (see FAR 17.204(d)), may, within 60
days after the end of the fiscal year, unilaterally exercise an
option to extend the termof the contract. The option may be
exercised only if funds becone avail able within the 60-day peri od.
In the event that sufficient funding is not available within the
60- day period, the Governnment waives the right to exercise the
option, thereby rendering any additional requirements subject to
full and open conpetition requirenents.

(c) The Contracting Officer, if the contract so provides, may,
subject to the conditions in FAR 17.204(d), 32.703-2, and 32.705-
1(a), exercise an option contingent upon the availability of funds.
To exercise such an option, the contract nust contain the clause in
FAR 52.232-18, Availability of Funds. Under no circunstances shal
any action be taken which could be construed as creating a | egal
liability on the part of the Governnment until a formal notice of
availability of funds in the formof a contract nodification has
been i ssued by the Contracting O ficer.

81



EPA ACQUI SI TI ON REGULATI ON

1901
05/ 31/ 00

1517.208 Solicitation provisions and contract cl auses.
(a) The Contracting O ficer shall insert the solicitation

provi sion at 1552.217-70, Evaluation of Contract Options, in
Requests for Proposals when options are included.

(b) The Contracting O ficer shall insert the clause at
1552.217-71, Option To Extend the Term of the Contract--Cost-Type
Contract, when applicable.

(c) The Contracting O ficer shall insert the clause at
1552.217-72, Option To Extend the Term of the Contract-- Cost-Pl us-
Awar d- Fee Contract, when applicable.

(d) The Contracting O ficer shall insert the clause at
1552.217-73, Option for Increased Quantity--Cost-Type Contract,
when applicabl e.

(e) The Contracting O ficer shall insert the clause at
1552.217-74, Option for Increased Quantity--Cost-Plus-Award-Fee
Contract, when applicable.

(f) The Contracting O ficer shall insert the clause at
1552.217-75, Option To Extend the Effective Period of the Contract-
-Time and Materials or Labor Hour Contract, when applicable.

(g) The Contracting O ficer shall insert the clause at

1552.217-76, Option To Extend the Effective Period of the Contract-
-Indefinite Delivery/lIndefinite Quantity Contract, when applicable.
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SVMALL BUSI NESS PROGRAMS
SUBPART 1519. 2 -- POLICI ES
1519. 20 Policy.
1519. 201-71] Director of Small and Di sadvant aged
Busi ness Utilization.
1519. 201-72 Smal | Busi ness Speci al i sts.
1519. 20 Specific policies.
1519. 202- Dat a collection and reporting requirenments.
BSUBPART 1519.5 -- SET- ASI DES FOR SMALL BUSI NESS
1519. 501 Revi ew of acqui sitions.
1519. 503 Cl ass set-aside for construction.
BUBPART 1519. 7 -- SUBCONTRACTI NG W TH SMALL BUSI NESS AND SMALL
DI SADVANTAGED BUSI NESS CONCERNS
1519. 70 Responsibilities of the contracting officer under

t he subcontracti ng assi stance program
1519. 705-2] Determ ning the need for a subcontracting pl an.
1519. 705-4 Review ng the subcontracting plan.
1519. 705- 700 Synopsis of contracts containing Pub. Law 95-507
subcontracting plans and goal s.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U. S.C
486(c) .
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SUBPART 1519.2 -- POLICIES
1519. 201 Policy.

Each program s Assistant or Associate Adm nistrator shall be
responsi bl e for developing its soci oeconom c goals on a fiscal year
basis. The goals shall be developed in collaboration with the
supporting Chiefs of Contracting O fices and the |ocal Snall
Busi ness Specialist (SBS), and the O fice of Small and
Di sadvant aged Business Utilization (OSDBU). The goals wll be
based on advance procurenent plans and past performance. The goals
shall be submitted to the Director, OSDBU, at |east thirty (30)
days prior to the start of the fiscal year.

1519.201-71 Director of Small and Di sadvant aged Busi ness
Utilization.

The Director, OSDBU, provides guidance and advice, as
appropriate, to Agency program and contracts officials on small and
smal | di sadvant aged busi ness prograns. The Director, OSDBU, is the
central point of contact for inquiries concerning the small and
di sadvant aged busi ness prograns fromindustry, the Small Business
Adm ni stration (SBA), and the Congress, and shall advise the
Adm ni strator and staff of such inquiries as required. The
Director, OSDBU, shall represent the Agency in the negotiations
with the other Governnent agencies on small and small di sadvant aged
busi ness matters.

1519. 201-72 Small Busi ness Speci ali sts.

(a) Smal |l Business Specialists (SBS) shall be appointed in
writing for each contracting office. The SBS will nornally be
appoi nted from nmenbers of staffs of the appointing authority. The
SBS is adm nistratively responsible directly to the appointing
authority and, on matters relating to small and snmall di sadvant aged
busi ness program activities, receives technical guidance fromthe
Director, OSDBU. The appointing authorities are the Chiefs of the
Contracting O fices.

(b) A copy of each appointment and term nation of all SBSs
shall be forwarded to the Director, OSDBU. In addition to
perform ng the duties outlined in paragraph (c) of this section
that are normally performed in the activity to which assigned, the
SBS shal |l perform such additional functions as may be prescri bed
fromtime to tinme in furtherance of overall small and small
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di sadvant aged business utilization programgoals. The SBS may be
appointed on either a full or part-tinme basis; however, when
appointed on a part-time basis, the small business duty shall take
precedence over collateral responsibilities.

(c) The SBS appointed pursuant to (a) above shall performthe
following duties as appropriate:

(1) Maintain a program designed to |ocate capable small
busi ness sources for current and future acquisitions;

(2) Coordinate inquiries and requests for advice from
small and smal | di sadvant aged busi ness concerns on
acquisition matters;

(3) Review all proposed solicitations in excess of the
sinplified acquisition threshold, assure that snall

busi ness concerns will be afforded an equitable
opportunity to conpete, and, as appropriate, initiate
recommendations for small business set-asides, or offers
of requirenents to the SBA for the 8(a) program and
conpl ete EPA Form 1900-37, "Record of Procurenment Request
Revi ew, " as appropri ate:

(4) Take action to assure the availability of adequate
specifications and draw ngs, when necessary, to obtain
smal | business participation in an acquisition. Wen
smal | busi ness concerns cannot be given an opportunity on
a current acquisition, initiate action, in witing, with
appropriate technical and contracting personnel to ensure
t hat necessary specifications and/or draw ngs for future
acqui sitions are avail abl e.

(5) Review proposed contracts for possible breakout of
items or services suitable for acquisition from snal
busi ness and smal| di sadvant aged busi ness concerns;

(6) Advise small businesses with respect to the financi al
assi stance avail abl e under existing | aws and regul ati ons
and assi st such concerns in applying for financial
assi st ance;

(7) Participate in the evaluation of a prinme contractor's
smal | busi ness subcontracting prograns;
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(8) Assure that adequate records are nmintai ned, and
accurate reports prepared, concerning small business
participation in acquisition prograns (see 1519.202-5);

(9) Make avail able to SBA copies of solicitations when
SO0 requested;

(10) Act as liaison with the appropriate SBA office or
representative in connection with set-asides, certificates
of conpetency, size classification, and any other matter
concerning the small or small di sadvantaged busi ness

pr ogr ans.

1519. 202 Specific policies.
1519. 202-5 Data collection and reporting requirenents.

(a) As required, nonthly reports of factual information,
covering acquisition actions and dollars awarded to smal
busi nesses, small di sadvantaged busi nesses, wonmen-owned smal
busi nesses, the Small| Busi ness Adm nistration under the authority
of section 8(a) of the Small Business Act, and information on
actions and dollars made under small business set-asides shall be
submtted by the Procurenent and Contracts Managenment Division, to
the Director, OSDBU.

(b) The Financial Managenent Division will submt to the
Director, OSDBU, a copy of the Small Purchase Activity Report that
shows by each EPA purchasing activity the follow ng information
(curmul ative nonthly) for small purchases:

(1) Total actions and dollar val ue of awards;

(2) Total actions and dollar value of awards to al
busi nesses;

(3) Total actions and dollar value of awards to small
busi nesses;

(4) Total actions and dollar value of construction
awards to small businesses nade by set-aside;

(5) Total actions and dollar value of small business
awar ds nade by set-asides, excluding set-asides for
construction;
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(6) Total actions and dollar value of awards made to the
Smal | Business Adm nistration pursuant to section 8(a) of
the Smal | Business Act; and

(7) Total actions and doll ar value of awards nade to
smal | di sadvant aged busi nesses.

(c) The reports identified in Paragraphs (a) and (b) of this
section are to be submtted to the Director, OSDBU, no |ater than
the 20th day followng the end of the reporting period with the
exception of the last report of the fiscal year which shall be
submtted no |ater than the 30th day following the end of the
fiscal year.

SUBPART 1519.5 -- SET- ASI DES FOR SMALL BUSI NESS
1519. 501 Review of acquisitions.

(a) I'f no Small Business Adm nistration (SBA) representative is
avai l abl e, the Small Busi ness Specialist (SBS) shall initiate
recommendations to the Contracting Officer for small busi ness set-
asides with respect to individual acquisitions or classes of
acqui sitions or portions thereof.

(b) When the SBS has recomended that all, or a portion, of an
i ndi vidual acquisition or class of acquisitions be set aside for
smal | business, the Contracting O ficer shall pronptly either (1)
concur in the recommendati on or (2) disapprove the recomendati on,
stating in witing the reasons for disapproval. |If the Contracting
O ficer disapproves the recomendation of the SBS, the SBS may
appeal to the appropriate appointing authority, whose decision
shal | be final

1519. 503 C(Cl ass set-aside for construction.

(a) Each proposed acquisition for construction estimted to
cost between $10, 000 and $1, 000, 000 shall be set-aside for
excl usive small business participation. Such set-asides shall be
considered to be unilateral small business set-asides, and shall be
wit hdrawn in accordance with the procedure of FAR 19.506 only if
found not to serve the best interest of the Governnent.

(b) Smal |l business set-aside preferences for construction
acquisitions in excess of $1,000,000 shall be considered on a case-
by-case basi s.
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SUBPART 1519.7 -- SUBCONTRACTI NG W TH SMALL BUSI NESS
AND SVALL DI SADVANTAGED BUSI NESS CONCERNS

1519. 705 Responsibilities of the contracting officer under the
subcontracting assi stance program

1519. 705-2 Determ ning the need for a subcontract plan.

One copy of the determ nation required by FAR 19. 705-2(c) shal
be placed in the contract file and one copy provided the Director,
O fice of Small and Di sadvant aged Business Utilization (OSDBU).

1519. 705-4 Review ng the subcontracting plan.

In determ ning the acceptability of a proposed subcontracting
pl an, the Contracting O ficer shall obtain advice and
recomendati ons fromthe OSDBU, which shall in turn coordinate
review by the Small Business Adm nistration Procurenent Center
Representative (if any).

1519. 705-70 Synopsis of contracts containing Pub. L. 95-507
subcontracti ng plans and goal s.

The synopsis of contract award, where applicable, shall include
a statenment identifying the contract as one containing Pub. L. 95-
507 subcontracting plans and goal s.
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BUBPART 1522. 8 -- EQUAL EMPLOYMENT OPPORTUNI TY

1522. 803 Responsi bilities.

1522. 804 Affirmative action prograns.

1522. 804- Construction.

1522. 80 Procedures.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U. S.C
486(c) .



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

SUBPART 1522.8 -- EQUAL EMPLOYMENT OPPORTUNI TY
1522.803 Responsibilities.

If the applicability of E.O 11246 and inplenenting regul ations
are questioned, the Contracting Officer shall route the matter
t hrough the CCOto the EPA O fice of Civil Rights.

1522.804 Affirmative action prograns.
1522.804-2 Construction.

Each contracting office having construction contract
responsibility shall maintain a |list of geographical areas subject
to affirmative action requirenments. The list may be obtained from
the Office of Contract Conpliance Progranms, U S. Departnment of
Labor.

1522. 805 Procedures.

(a) Preaward cl earance requests cited in FAR 22.805(a)(2), (3),
and (5) shall be forwarded to the EPA Ofice of Civil Rights. The
Contracting O ficer shall submt requests for clearance cited in
FAR 22.805(a)(7) through the EPA Ofice of Civil Rights.

(b) The Contracting O ficer shall obtain posters entitled
"Equal Opportunity Is the Law' fromthe EPA Ofice of Civil Rights.
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PART 1523
ENVI RONVENT, CONSERVATI ON, OCCUPATI ONAL
SAFETY, AND DRUG FREE WORKPLACE
BUBPART 1523. 3 - - HAZARDOUS MATERI AL AND MATERI AL SAFETY DATA
1523. 30 Contract cl ause.
1523.303-70 Protection of human subj ects.
1523. 303-71 Decontam nation of government-furni shed property.

BSUBPART 1523. 70- -|[ENERGY- EFFI CI ENT COMPUTER EQUI PMENT

1523. 7000
1523. 7001
1523. 7002
1523. 7003

AUTHORI TY:

Backgr ound.
Policy.

Wi vers.
Contract cl ause.

Sec. 205(c), 63 Stat. 390, as anended, 40 U. S.C. 486(c).
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SUBPART 1523. 3 --HAZARDOUS MATERI AL AND MATERI AL
SAFETY DATA
1523. 303 Contract Cl ause.
1523. 303-70 Protection of Human Subj ects.
Contracting Oficers shall insert the contract clause at
1552. 223-70, Protection of Human Subjects, when the contract

i nvol ves human test subjects.

1523. 303-71 Decontam nation of Governnent-Furni shed Property.

Contracting Officers shall insert the contract clause at
1552. 245- 70, Decontam nati on of Governnent- Furni shed Property, when
it is anticipated that a Contractor will use governnent-furnished

property in the clean-up of hazardous or toxic substances in the
envi ronnent .

SUBPART 1523. 70 -- ENERGY- EFFI Cl ENT COMPUTER EQUI PMENT
1523. 7000 Backgr ound.

(a) Executive Order 12845 requires the Federal Government to
purchase only m croconputers, including personal conputers,
nmonitors and printers, which neet “EPA Energy Star” requirenents
for energy efficiency. This equipnment is often identified by the
Energy Star ™ | ogo and is capable of entering and recovering from
an energy-efficient | ow power state.

(b) The EPA Energy Star conputer Programis a voluntary
partnership effort with the conputer industry to pronote the
i ntroduction of energy-efficient personal conputers, nonitors, and
printers which can reduce air pollution caused by utility power
generation, and ease the burden on building air conditioning and
el ectrical systenms. The Energy Star Programis designed to be a
self-certifying conputer industry program policed informally by
t he conmputer industry itself.

(c) FIRMR Bulletin C-35 (dated 11/19/93) descri bes procedures
that will pronote the acquisition of energy-efficient m croconputers
and associ ated conputer equi pnent.
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1523. 7001 Pol i cy.

(a) The “Energy Star” Executive Order (E. O 12845) applies to
the follow ng equi pnent:

(1) Personal Conputers (stand-al one).
(2) Personal Conputers (end-user on network).
(3) Not ebook and ot her portable conputers.

(4) PC printers - laser, inkjet or matrix (stand-al one or
net wor ked) .

(5) High-speed printers used on a PC network (less than
approxi mately 20 pages per mnute).

(6) Monitors (CRT or Flat-panel LCD)

(b) “Energy Star” requirenments do not apply to the follow ng
equi pnent :

(1) Workstations.
(2) File servers.
(3) Mainframe equi pnment.
(4) M niconmputers.

(5) High-speed printers used with mainframe conputers (30
nore pages per mnute).

(6) Mainframe or “dunmb” term nals.
(7) X-term nals.

(c) Al new acquisitions for mcroconputers, including personal
conputers, nmonitors, and printers, shall contain specifications whic
nmeet EPA Energy Star requirenents for energy efficiency unless a
wai ver has been obtained in accordance with internal Agency
procedures. The EPA Energy Star requirenment applies in instances
where the Contracting Oficer authorizes the contractor to acquire
property in accordance with FAR 45.302-1.
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(d) The Energy Star requirement also applies to all applicable
equi pnmrent ordered from GSA Schedul e Contracts, open market buys, anc
Bankcard purchases.

1523. 7002 Wi vers.

(a) There are several types of conputer equipnent which
technically fall under the current Energy Star Program but for whic
EPA established bl anket waivers because Energy Star conpliant
versions of this equipnment were unavailable in the marketpl ace.

Bl anket waivers apply to the follow ng types of equi pnment:

(1) LAN servers, including file servers ; application
servers; conmmunication servers; including bridges and
routers;

(2) UNI X RI SC based processors with their high-end nonitor

(3) Large LAN printers (greater than 19 pages/ m nute
out put); and

(4) Scientific conputing equipnment which is used for real-
time data acquisition and which, if subjected to a power
down node, woul d jeopardize the research project.

(b) It is anticipated that there will be Energy Star nodels of
this equipnment in the future, but in the near term EPA will not
specify Energy Star qualifications when purchasing the itens |isted
in this section.

1523. 7003 Contract Cl ause.

The Contracting Oficer shall insert a clause substantially the
same as 48 CFR 1552.239-103, Acquisition of Energy Star Conpliant
M crocomput ers, Including Personal Conputers, Mnitors, and Printers
in all solicitations and contracts for the acquisition of
m croconputers, including personal conputers, nonitors and printers.
The Contracting O ficer shall also insert the clause in solicitatior
and contracts where the Contracting Officer authorizes the contract«
to acquire property in accordance with FAR 45.302-1
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PART 1524

PROTECTI ON OF PRI VACY AND
FREEDOM OF | NFORNMATI ON

Sec.
SUBPART 1524.ﬂ -- PROTECTI ON OF | NDI VI DUAL PRI VACY

1524. 104 Solicitation provisions.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C.
486(c) .
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SUBPART 1524.1 -- PROTECTI ON OF | NDI VI DUAL PRI VACY
1524.104 Solicitation provisions.
The Contracting Oficer shall insert the provision at 1552.224-

70, Social Security Nunmbers of Consultants and Certain Sole
Proprietors and Privacy Act Statenent, in all solicitations.
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PART 1527
PATENTS, DATA, AND COPYRI GHTS

Sec.
BSUBPART 1527.4 -- RIGHTS I N DATA AND COPYRI GHTS

1527. 404 Basic rights in data cl ause.
1527. 409 Solicitation provisions and contract clauses.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C
486(c).
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SUBPART 1527.4 -- RIGHTS | N DATA AND COPYRI GHTS

1527.404 Basic rights in data cl ause.

The Contracting Officer shall insert in the Linited Rights
Notice when using Alternate Il of FAR 52.227-14 the foll ow ng
pur poses for disclosure of limted data outside the Governnent.

(a) Use (except for manufacture) by support service
contractors;

(b) Eval uation by nongovernnment eval uators;

(c) Use (except for manufacture) by other contractors
participating in the Government's program of which the specific
contract is a part, for information and use in connection with the
wor k performed under each contract;

(d) Emergency repairs or overhaul work

(e) Release to foreign governnment, or instrunentality thereof,
as interests of the United States may require, for information or
eval uation, or for energency repair or overhaul work by such
gover nment .

1527.409 Solicitation Provisions an Contract Cl auses.

The Contracting O ficer shall insert the clause in 1552.227-76
in all Superfund solicitations and contracts in excess of the
sinplified acquisition threshold and, as appropriate, in sinplified
acqui sition procedures. The clause may be used in other contracts i
consi dered necessary by the Contracting Oficer.
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PART 1529
TAXES
Sec.
BUBPART 1529. 3 -- STATE AND LOCAL TAXES

1529. 30 Application of State and | ocal taxes to

Governnment contractors and subcontractors.

BUBPART 1529. 4 -- CONTRACT CLAUSES
1529. 40 Donmestic Contracts.
1529. 401- 70 Cost-rei mbursable type contracts.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C. 486(c).
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SUBPART 1529.3 -- STATE AND LOCAL TAXES

1529. 303 Application of State and | ocal taxes to Governnment
contractors and subcontractors.

Contractors are responsible for determ ning the availability of
State and |l ocal tax exenptions and obtaining such exenptions, if
avai l abl e, unless the Contracting O ficer determ nes under FAR
31.205-41(b)(3) that the adm nistrative burden outwei ghs the
correspondi ng benefit. Contractors are responsible for ensuring the
subcontractors al so seek and obtain such exenptions, if avail able.

SUBPART 1529.4 -- CONTRACTS CLAUSES
1529. 401 Donmestic contracts.
1529.401-70 Cost-rei nbursable type contracts.
Contracting Oficers shall insert the clause at 1552.229-70 in
all solicitations and contracts when it is anticipated a cost-

rei mbursable type contract shall be used or a contractor or
subcontractor shall be reinbursed for materials at cost.
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PART 1532

CONTRACT FI NANCI NG
BUBPART 1532.1 -- GENERAL

1532. 102 Description of contract financing nethods.
1532. 111 Contract clauses.
1532.170 For ns.

SUBPART 1532.2 --| COMVERCI AL | TEM PURCHASE FI NANCI NG

1532. 20 Statutory authority.
BUBPART 1532. 8 -- ASSI GNMENT OF CLAI MS

1532. 80 Pr ocedure.

1532. 805- 700 For ms.

BUBPART 1532.9 -- PROWPT PAYMENT
1532. 908 Contract cl auses.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U. S.C. 486(c)
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SUBPART 1532.1 -- GENERAL
1532. 102 Description of contract financing nethods.

Progress paynents based on a percentage or stage of conpletion
are authorized for use as a paynent nmethod under EPA contracts or
subcontracts for construction and alteration or repair of buildings,
structures, or other real property.

1532.111 Contract cl auses.

The Contracting O ficer shall insert the clause at 1552.232-73,
Paynment s-- Fi xed Rate Services Contract, in solicitations and
indefinite delivery/indefinite quantity contracts when services are
bei ng acquired on a fixed-rate basis.

1532.170 Forns.

(a) EPA Form 1900-10, Contractor's Cunul ative Cl aim and
Reconciliation, at 1553.232-74, shall be used for an accounting of
t he cunul ative charges and costs for cost-reinbursenent contracts
frominception of the contract to conpletion. It shall be submttec
by the Contractor upon subm ssion of the conpl etion voucher.

(b) EPA Form 1900-68, Notice of Contract Costs Suspended and/or
Di sal | owed, at 1553.232-75, shall be inserted in all cost-
rei mbursenent type and fixed-rate type contracts.

SUBPART 1532.2 -- COMMERCI AL | TEM PURCHASE FI NANCI NG
1532. 201 Statutory authority.

Aut hority for making the determ nation under FAR 32.201 is
del egated to a | evel above the Contracting Officer.

SUBPART 1532.8 -- ASSI GNMVENT OF CLAI MS
1532. 805 Procedure.
1532. 805-70 Forns.
(a) EPA Form 1900-3, Assignee's Rel ease, at 1553.232-70 is

required to be submtted by the assignee for cost-reinmbursenent
contracts prior to final paynment under the contract.
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(b) EPA Form 1900-4, Assignee's Assignnent of Refunds, Rebates,
Credits, and O her Amounts, at 1553.232-71 nust acconpany the
assignee's release prior to final paynent under cost-reinbursenent
contracts.

(c) EPA Form 1900-5, Contractor's Assignnent of Refunds,
Rebates, and Credits, at 1553.232-72 nust be prepared by the
Contractor prior to final paynent under cost-reinmbursement contract:
and nmust acconpany the Contractor's Rel ease.

(d) EPA Form 1900-6, Contract's Rel ease, at 1553.232-73 nust be
submtted by the Contractor prior to final paynent under cost-
rei mbursenent contracts.

SUBPART 1532.9 -- PROWT PAYMENT

1532.908 Contract cl auses.

The Contracting O ficer shall insert a clause substantially the
same as that at 1552.232-70 in all solicitations and contracts for
cost reinbursable acquisitions. |If a fixed-rate type contract is

contenpl ated, the Contracting O ficer shall use the clause with its
Alternate |.
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PART 1533

PROTESTS, DI SPUTES, AND APPEALS

BUBPART 1533.1 -- PROTESTS

Protests to the Agency.

BUBPART 1533. 7 -- DI SPUTES AND APPEALS

1533. 203 Applicability.

1533. 212 Contracting Officer's duties upon appeal.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C. 486(c)
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SUBPART 1533.1 -- PROTESTS
1533. 103 Protests to the Agency.

Protests to the Agency are processed pursuant to the
requi rements of FAR 33.103. Contracting O ficers nust include in
every solicitation the provision at 1552.233.70, Notice of Filing
Requi rements for Agency Protests.

SUBPART 1533.2 -- DI SPUTES AND APPEALS
1533.203 Applicability.

Pursuant to an interagency agreenent between the EPA and the
Departnment of the Interior Board of Contract Appeals (I1BCA), the
| BCA wi Il | hear appeals fromfinal decisions of EPA Contracting
O ficers issued pursuant to the Contract Disputes Act. The rules ar
regul ati ons of the |IBCA appear in 43 CFR Part 4.

1533.212 Contracting Oficer's duties upon appeal.

Upon recei pt of notice of appeal, the Contracting O ficer shal
take the follow ng actions:

(a) Subm ssion of the notice of appeal to |IBCA

(1) When a notice of appeal in any form has been received,
the Contracting Officer shall endorse on it the date of th
notice's miiling (or the date of receipt if the notice was
ot herwi se conveyed) and within 5 days shall forward the
notice of appeal to the IBCA by certified mail. The
Contracting Oficer shall verbally notify the |egal counse
t hat the appeal has been received.

(2) A notice of appeal, whether filed within the tine pre-
scri bed by the "Di sputes” clause or not, shall be submtte
to the IBCA. The Contracting Oficer shall forward pronpt
every notice of appeal to IBCA even if the intention to
appeal is only vaguely or indirectly expressed, and
regardl ess of the formof the notice, or of the method by
which the notice was furnished to the Contracting O ficer.

(3) Copies of the notice of appeal shall be sent
simul taneously to the Quality Assurance Branch, O fice of
Acqui sition Managenent and to | egal counsel.
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(b) Establishnment and subm ssion of appeal files to |BCA.

(1) Followi ng receipt of a notice of appeal, or advice tha
an appeal has been filed, the Contracting O ficer shal
pronptly conpile the appeal file (copies of all docunents
pertinent to the appeal), and four duplicate appeal files.
The file shall include the foll ow ng:

(i) The findings of fact and the Contracting Oficer's

final decision fromwhich the appeal is taken, and the

letter or letters or other docunents of claimin respon
to which the decision was issued;

(i1) The contract, and pertinent plans, specifications,
amendnment s, and change orders;

(iii) Correspondence between the parties and other data
pertinent to the appeal;

(iv) Transcripts of any testinony taken during the cour
of proceedi ngs and affidavits, or statenents of any

W tnesses on the matter in dispute made prior to the
filing of the notice of appeal with the Board;

(v) Such additional information as may be consi dered
mat eri al .

(2) In addition to the above, the Contracting O ficer shal
prepare an index listing each docunent included in the fil
submtted to the I BCA, and place copies of such index int
subm ssion and duplicate files.

(3) Contracting Oficers, in making the subm ssion, may no
subm t original documents which are a part of the official
contract file. Copies of the pertinent docunments shall be
subm tted.

(4) Wthin 15 days of receipt or advice of a notice of
appeal, the official and two duplicate files shall be
forwarded through | egal counsel to the Ofice of Acquisiti
Managenment for review. The Ofice of Acquisition Managene
shall forward the official appeal file to the IBCA within
the 30-day tinme limtation set forth in 43 CFR 4.104(a).
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One duplicate file shall be retained by the Contracting
O ficer, one by the Ofice of Acquisition Managenent, and
one by | egal counsel.

(5) If for any reason the Contracting O ficer anticipates
that a tinely subm ssion cannot be nmade, he/she shal

i medi ately advi se | egal counsel by tel ephone of the exten
of the anticipated delay and the reasons therefor. Howeve
every effort will be exerted to make tinmely subm ssions.

(6) At the tinme of transmttal of the appeal file to the
Board, the Contracting O ficer shall notify the appell ant
the transmttal and provide a copy of the appeal file to t
appellant. Wthin the transmttal to the |IBCA, the
Contracting Oficer shall indicate that the appellant has
been provided with a copy of the appeal file.
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PART 1535
RESEARCH AND DEVELOPMENT
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1535. 007-70 Contract cl auses.
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1535. 007 Solicitations.

(a) Contracting Oficers shall insert 48 CFR 1552.235-73, Acces
to Federal Insecticide, Fungicide, and Rodenticide Act Confidenti al
Busi ness Information, in all solicitations when the Contracting
Officer has determ ned that EPA may furnish the contractor with
confidential business information which EPA had obtained fromthird
parti es under the Federal Insecticide, Fungicide, and Rodenticide Ac
(7 U S.C. 136 et seq.).

(b) Contracting O ficers shall insert 48 CFR 1552.235-75, Acces
to Toxi c Substances Control Act Confidential Business Informtion, i
all solicitations when the Contracting O ficer has determ ned that
EPA may furnish the contractor with confidential business informtic
whi ch EPA had obtained formthird parties under the Toxi c Substances
Control Act (15 U S.C. 2601 et seq.).

1535. 007-70 Contract cl auses.

The follow ng cl auses are prescribed for research and
devel opnent (R&D) contracts. They may al so be used in other than R¢
contracts when applicable (see 1537.110).

(a) The Contracting O ficer shall insert the contract clause ¢
1552. 235-70, Screening Business Information for Clains of
Confidentiality, in contracts when the Contracting O ficer has
determ ned that during performance of this contract, the contractor
may be required to collect information to performthe work required
under this contract. Sone of the informati on may consi st of trade
secrets or commercial or financial information that would be
consi dered as proprietary or confidential by the business that has
the right to the information.

(b) The Contracting O ficer shall insert the clause at 48 CFR
1552. 235-71, Treatnment of Confidential Business Information, in
solicitations and contracts when the Contracting O ficer has
determ ned that in the performance of the contract, EPA may furnish
confidential business information to the contractor obtained from
third parties under the Clean Air Act (42 U S.C. 7401 et seq.), the
Federal Water Pollution Control Act (33 U S.C. 1251 et seq.), the
Safe Drinking Water Act (42 U.S.C. 300f et. seq.), the Federal Food,
Drug, and Cosnetic Act (21 U S.C. 301 et. seq.), the Resource
Conservation and Recovery Act (42 U.S.C. 301 et seq.), the Federal
| nsecticide, Fungicide and Rodenticide Act (7 U S.C. 136 et seq.),

t he Conprehensi ve Environnmental Response, Conpensation, and Liabilit
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Act (42 U. S.C. 9601 et seq.), and the provision at 48 CFR 1552. 235-
70, Rel ease of Contractor Confidential Business Information. EPA
regul ati ons on confidentiality of business information in 40 CFR patr
2, subpart B require that the contractor agree to the clause entitle
"Treat mnent of Confidential Business Information" before any
confidential business informati on may be furnished to the contractor

(c) The Contracting O ficer shall insert the clause at 48 CFR
1552. 235-76, Treatnment of Confidential Business Information (TSCA),
in solicitations and contracts when the Contracting O ficer has
determ ned that in the performance of the contract, EPA may furnish
the contractor with confidential business information obtained from
third parties under the Toxic Substances Control Act (15 U.S.C 260:
et seq.). EPA regulations on confidentiality of business informti
in 40 CFR part 2, subpart B require that the contractor agree to the
clause entitled "Treatnment of Confidential Business |Informtion"
before any confidential business information may be furnished to the
contractor.

(d) The Contracting O ficer shall insert the clause at 48 CFR
1552. 235-77, Data Security for Federal Insecticide, Fungicide, and
Rodenti ci de Act, Confidential Business Information, when the contrac
i nvol ves access to confidential business information related to the
Federal Insecticide, Fungicide, and Rodenticide Act, and the
Treat ment of Confidential Business Information clause (48 CFR
1552. 235-71) and the Screening Business Information for Clains of
Confidentiality clause (48 CFR 1552.235-70) are included.

(e) The Contracting O ficer shall insert the clause at 48 CFR
1552. 235-78, Data Security for Toxic Substances Control Act
Confidential Business Information, when the contract involves access
to confidential business information related to the Toxic Substances
Control Act, and the Treatnment of Confidential Business Information
cl ause (48 CFR 1552.235-76) and Screening Business Information for
Claims of Confidentiality clause (48 CFR 1552.235-70) are included.

(f) Contacting Oficers shall insert the clause 48 CFR 1552. 23¢
79, Rel ease of Contractor Confidential Business Information, in al
solicitations and contracts in order to authorize the Agency to
rel ease confidential business information under certain
ci rcunst ances.
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CONSTRUCTI ON AND
ARCHI TECT- ENG NEER
CONTRACTS
Sec.
BUBPART 1536. 2] -- SPECI AL ASPECTS OF CONTRACTI NG FOR CONSTRUCTI ON
1536. 201, Eval uati on of contractor performance.
1536. 209 Construction contracts with architect-engi neer
firms.
BUBPART 1536. 5 -- CONTRACT CLAUSES

1536. 52 Speci fications and draw ngs for construction.

BUBPART 1536. 6 - - ARCHI TECT- ENG NEER SERVI CES
1536. 602 Selection of firms for architect-engineer
contracts.

1536. 602-2] Establishnment of eval uation boards.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C. 486(c).
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SUBPART 1536. 2 -- SPECI AL ASPECTS OF CONTRACTI NG FOR
CONSTRUCTI ON

1536. 201 Eval uation of contractor performance.

(a) The Contracting O ficer will obtain input fromthe Project
O ficer on the contractor's performance. The Contracting O ficer
will prepare the contractor performance report as prescribed in FAR

36.201 within two weeks after final acceptance of the work or
contract term nation.

(b) Prior to submitting any report of unsatisfactory performanc
to the reviewing official, the Contracting Oficer will advise the
contractor of any proposed unsatisfactory rating (see FAR
36.201(a)(3)).

(c) The official at one | evel above the Contracting O ficer w |l
review each performance report.

(d) The Contracting O ficer will forward the original of the
performance report to the Quality Assurance Branch, O fice of
Acqui sition Managenent. The Quality Assurance Branch will file the
formin the contractor performance evaluation files which it
mai nt ai ns.

(e) The Quality Assurance Branch will review the report when it
is received and conpare it with recent evaluations of that
contractor. |If the Quality Assurance Branch di scerns a pattern of
unsati sfactory performance, it will notify the Contracting O ficer
for possible action, which may include referral of the matter to the
Conmpliance Staff or to the Inspector General for investigation.

(f) I'nformation fromthe performance report shall not be
rel eased outside of the Agency, except to other Governnment agencies
at their witten request, and on condition that the information wll
not be nade avail abl e outside the Governnent. Requests from non-
Gover nnent sources for information from perfornmance reports shall be
processed in accordance with EPA's Freedom of Information Act
procedures at 40 CFR Part 2.
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1536. 209 Construction contracts with architect-engineer firns.

(a) The provisions of FAR 36.209 do not apply to subcontractors
perform ng treatability studies.

(b) The provisions of FAR 36.209 also do not apply to
subcontractors whose input during the design phase does not
substantially affect the course of the design work.

(c) Approval under FAR 36.209 is not required for subcontractor
under paragraph (a) or (b) of this section. Approval for all other
subcontractors and prime contractors may be granted by the Chief of
the Contracting Office (CCO. |In reviewing requests for approval,

t he CCO shall consider factors such as the availability of other
firms to performthe necessary construction or Superfund renedi al
action work, the estimated cost to the Governnent, and the policy of
t he Agency to pronote the use of innovative technol ogy.

SUBPART 1536.5 -- CONTRACT CLAUSES
1536. 521 Specifications and draw ngs for construction.

The Contracting O ficer shall insert the clause at 1552.236-70,
Sanples and Certificates, in solicitations and contracts when a
fixed-price construction contract is expected to exceed the small
purchase limtation. The clause may be inserted in solicitations ar
contracts when the contract is expected to be within the smal
purchase limtation.

SUBPART 1536.6 -- ARCHI TECT- ENG NEER SERVI CES

1536. 602 Selection of firnms for architect-engi neer contracts.
1536. 602-2 Establishnment of evaluation boards.

(a) The Environmental Protection Agency Architect-Engineer
Eval uation Board is established as a central permanent Board | ocat ec

at Headquarters EPA under authority delegated to the Director, O fic
of Acquisition Managenent. The Board shall performall architect-
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engi neer eval uations on an agency-w de basis. The Agency Board shal
be conposed of not |ess than three nor nore than five voting nenber:
and one non-voting advisory menber fromthe contracting office. The
following constitutes the m ni num conposition of the Architect-
Engi neer Eval uati on Board:
(1) Menber and Chairperson. Chief, Engineering, Planning
and Architecture Branch, Facilities Managenent and Service
Di vi si on or his/her designee;

(2) Menber. A professional engineer or architect from EF
to be designated by the Chairperson;

(3) Menber. A programofficial initiating the requirenen
or a designated representative; and

(4) Advisory Menber. A Contracting O ficer or his/her
representative.

(b) The Chief of the Contracting Ofice (CCO is delegated the
authority to appoint either one or two additional voting nmenbers as
may be appropriate for a particular project.

(c) In the event of an emergency or extended absence, a nenber
may designate, in witing, with the concurrence of the Chairperson,
an alternate experienced in architecture, engineering, or
construction to serve in his/her absence.

(d) The duties of the advisory nmenber shall include, but not L
l[imted to, the follow ng:

(1) assuring that the criteria set forth in the public
notice are applied in the evaluation process; and

(2) assuring that actions taken during the eval uation
process do not conprom se subsequent procurenment actions.
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PART 1537
SERVI CE CONTRACTI NG

Sec.
BUBPART 1537.1 -- SERVI CE CONTRACTS- GENERAL

1537.110 Solicitation provisions and contract clauses.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C. 486(c).
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SUBPART 1537.1 -- SERVI CE CONTRACTS- GENERAL
1537.110 Solicitation provisions and contract clauses.

The follow ng clauses are prescribed for service contracts.
They may al so be used in research and devel opment contracts when
appl i cabl e (see 1535.007-70).

(a) The Contracting O ficer shall insert the clause at
1552.237-70 Contract Publication Review Procedures, in solicitations
and contracts when the products of the contract are subject to
contract publication review.

(b) The Contracting O ficer shall insert the clause at
1552.237-71, Technical Direction, in cost-reinbursenment type
solicitations and contracts.

(c) The Contracting O ficer shall insert the clause at
1552.237-72, Key Personnel, in solicitations and contracts when it i
necessary for contract perfornmance to identify contractor key
per sonnel .

(d) The Contracting O ficer shall insert the clause at
1552. 237-73, Consultant Services and Consent, in solicitations and
contracts where the services of consultants are required.

(e) The Contracting O ficer shall insert the clause at
1552.237-74, Publicity, in solicitations and contracts pertaining tc
t he renmoval or renmedial activities under the Conprehensive
Envi ronnment al Response, Conpensation and Liability Act (CERCLA).

(f) The Contracting O ficer shall insert the clause at
1552. 237-75, Paperwork Reduction Act, in solicitations and contract:¢
requiring the collection of identical information fromten (10) or
nore public respondents.

(g) To ensure that Agency contracts are adm nistered so as to
avoid creating an inproper enployer-enployee rel ationship,
contracting officers shall insert the contract clause at 48 CFR
1552. 237-76, “CGovernnment-Contractor Relations”, in all solicitations
and contracts for non-personal services that exceed the sinplified
acqui sition threshol d.
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PART 1542
CONTRACT ADM NI STRATI ON

BUBPART 1542.7] -- | NDI RECT COST RATES

1542. 703- Certificate of indirect costs.

1542. 70 Final indirect cost rates.

1542. 705-70 Solicitation and contract cl ause.

BSUBPART 1542.12 -- NOVATI ON AND CHANGE OF NAME AGREEMENTS
1542. 1200 Scope of subpart.

1542. 1202 Responsibility for executing agreenents.
1542. 1203 Processi ng agreenents.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C. 486(c).
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SUBPART 1542.7 -- | NDI RECT COST RATES
1542. 703-2 Certificate of indirect costs.

The Head of the Contracting Activity may waive the certificatic
requi renment set forth in FAR 42.703-2.

1542. 705 Final indirect cost rates.

The EPA shall use the Contracting O ficer determ nation
procedure for all business units for which it shall be required to
negotiate final indirect cost rates.

1542. 705-70 Solicitation and contract cl ause.

The Contracting O ficer shall insert the clause in 1552.242-70,
I ndirect Costs, in solicitations and contracts where indirect costs
apply, unless contracting with an educational institution where ther
are approved predeterm ned final indirect cost rates.

SUBPART 1542.12 -- NOVATI ON AND CHANGE
OF NAME AGREEMENTS

1542. 1200 Scope of subpart.

Thi s subpart inplenments FAR Subpart 42.12 and provides policies
and procedures for executing and processing novation and change- of -
name agreenents.

1542. 1202 Responsibility for executing agreenents.

(a) Any EPA contracting office upon being notified of a
successor in interest to, or change of nane of, one of its
Contractors shall pronmptly report such information by menorandumto
the Director, Ofice of Acquisition Managenent (OAM .

(b) To avoid duplication of effort on the part of EPA
contracting offices in preparing and executing agreenents to
recogni ze a change of nane or successor in interest, only one
suppl enental agreenent will be prepared to effect necessary changes
for all contracts between EPA and the Contractor involved. The Chie¢
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of the Procurenent Policy Branch, Policy Training and Oversight

Di vision, (PTOD), will, in each case, designate the Contracting O fic
responsi ble for taking all necessary and appropriate action with
respect to either recogni zing or not recognizing a successor in
interest, or recognizing a change of nane agreenent.

1542. 1203 Processing agreenments.
(a) The responsible contracting office shall:

(1) Obtain fromthe Contractor a list of all affected
contracts, the nanmes and addresses of the contracting

of fices responsible for these contracts, and the required
docunment ary evi dence.

(2) Verify the accuracy of the list of contracts through
the Contract Information System

(3) Draft and execute a supplenmental agreenment to one of t
contracts affected but covering all applicable outstanding
and i nconplete contracts affected by the transfer of asset
or change of nanme. A supplenmental agreenent nunber need n
be obtained for contracts other than for the one under whi
t he suppl emental agreenment is witten. The suppl enental
agreenent will contain a |list of the contracts affected an
for distribution purposes, the nanes and addresses of the
contracting offices having contracts subject to the

suppl enent al agreenent.

(b) Agreenents and supporting docunents covering successors in
interest shall be reviewed for |egal sufficiency by |egal counsel.

(c) After execution of the supplenental agreenent, the
desi gnated office shall forward an authenticated copy of the
suppl enmental agreenent to the Director, Policy, Training and
Oversight Division, and to each affected contract office.

120



EPA ACQUI SI TI ON REGULATI ON

1901
05/ 31/ 00
PART 1545
GOVERNVENT PROPERTY
BUBPART 1545. 1] -- GENERAL
1545. 106 Government property cl auses.
BUBPART 1545. 3 -- PROVI DI NG GOVERNMVENT PROPERTY TO CONTRACTORS

1545. 309 Provi di ng Governnent production and research
property under special restrictions.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C. 486(c).
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SUBPART 1545.1 -- GENERAL
1545. 106 Governnent property cl auses.

(a) I'n accordance with 1523.303-71, the Contracting O ficer
shall insert the contract clause at 1552.245-70 when it is
anticipated that a Contractor will use Governnent-furnished or
contractor-acquired property in the cleanup of hazardous or toxic
substances in the environnment.

(b) The Contracting O ficer shall insert the contract clause at
1552. 245-71, Government - Furni shed Data, in any contract in which the
Governnment is to furnish data to the Contractor. The data to be
provi ded shall be identified in the clause.

(c) The Contracting O ficer shall insert the contract clause at
1552. 245-72, Fabrication or Acquisition of Nonexpendabl e Property, i
all cost-rei mbursenent type contracts or contracts with cost-
rei mbursenment portions.

SUBPART 1545.3 -- PROVI DI NG GOVERNMENT PROPERTY TO
CONTRACTORS

1545. 309 Providi ng Governnment production and research property
under special restrictions.

Gover nnent production and research property, other than
foundations and sim | ar inprovenents necessary for installing speciz¢
tooling, special test equipnent, or plant equipnent, shall not be
installed or constructed on | and not owned by the Governnent in suct
fashion as to be nonseverabl e unless the contract under which the
property is provided contains--

(a) One of the provisions in FAR 45.309(a);

(b) A requirenent that the Governnment will have the right to
abandon in place all nonseverable Governnent property provided; and

(c) Arequirenent that the Governnment will not have any

obligation to disassenble or renove the property or to restore or t«
rehabilitate the prem ses on which the property is |ocated.
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QUALI TY ASSURANCE
BUBPART 1546.7 -- CONTRACT QUALI TY REQUI REMENTS

1546. 20 General .
BUBPART 1546. 7] - - WARRANTI ES
1546. 704 Aut hority for use of warranties.
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SUBPART 1546. 2 -- CONTRACT QUALI TY REQUI REMENTS
1546. 201 Gener al .

(a) The Contracting O ficer shall ensure that Procurenent
Request/ Orders (EPA Form 1900-8) in excess of $25,000 be acconpani ec
by a Quality Assurance (QA) review formfor those acquisitions in tt
obj ect classifications prescribed in Chapter 2 of the "Contracts
Managenment Manual " whi ch covers procurenent request preparation.

(b) Where the QA review form provides for the subm ssion of a (
program plan in an offeror's proposal, the Contracting O ficer shall
use the provision shown in 1552.246-70 in the solicitation.

(c) (1) The Contracting O ficer shall include the provision
contained in 1552.246-71 in the solicitation when a QA
project plan is required as part of the proposal subm ssio
The QA project plan is a specific delineation of an
of feror's approach for acconplishing the QA specification
a Statement of Work.

(2) When a QA project plan is not a required part of the
techni cal proposal, the Contracting Oficer may require th
QA project plan as a deliverable under the contract by use
of the clause in 1552.246-72.
SUBPART 1546.7 -- WARRANTI ES

1546. 704 Authority for use of warranties.

The Contracting O ficer shall ensure that the use of a warranty
clause in a contract has the concurrence of the Project O ficer.
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PART 1548

VALUE ENG NEERI NG

[ Reserved]

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C. 486(c).
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PART 1552

SOLI C TATI ON PROVI SI ONS AND
CONTRACT CLAUSES

Sec.
BUBPART 1552. 72 -- TEXTS OF PROVI SI ONS AND CLAUSES
1552. 200 Scope of subpart.

[I552. 203- 70 |

[1552. 208-70 |

1552. 209- 70
1552. 209- 71
1552. 209- 72
1552. 209-73

1552.209-7ﬂ

1552. 209- 75
1552. 209- 76
1552. 210- 8]

1552. 211-70
1552. 211- 71
1552. 211-72
1552. 211-73

1552. 211- 74
1552. 211-75
1552. 211-76
1552. 211- 77
1552. 211-78
1552. 211-79

1552. 213-70
1552. 214-70
1552. 214- 71

1552. 215- 70

126

Current/ Former Agency Enpl oyee | nvol venent
Certification.
Printing.

Or gani zat i onal
Or gani zat i onal
Or gani zat i onal
Notification of Conflicts of Interest Regarding
Per sonnel .

Limtation on Future Contracting.

Annual Certification.

Contractor Performance Eval uati ons.

Mont hly Progress Report 1D Q Contract with CPFF
Pricing Arrangenent

Reports of Wbrk.

[ Reserved. ]

Mont hly Progress Report.

Level of Effort - Cost-Rei nbursement Term
Contract.

Wor k Assi gnnents.

Wor ki ng Fil es.

Legal Anal ysis.

Fi nal Reports.

Advi sory and Assi stance Services.

Conpliance with EPA Policies for Information
Resour ces Managenent .

Notice to Suppliers of Equipnment.

[ Reserved. ]

Contract Award - Other Factors - Fornmal

Adverti sing.

EPA Source Eval uation and Sel ecti on Procedures--
Negoti ated Procurenents.

Conflict of Interest Notification.
Conflicts of Interest.

Conflict of Interest Certification.
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1552. 215- 71
1552. 215-72
1552. 215-73
1552. 215- 74
1552. 215-76
1552. 216- 70
1552. 216- 71
1552. 216- 72
1552. 216-73

1552.216-7ﬂ

1552. 216- 75
1552. 216- 76
1552. 217-70
1552. 217- 71

1552.217-72

1552.217-73

1552.217-74

1552.217-75

1552. 217- 76|

1552. 223-70
1552. 224- 70

1552. 227-76
1552. 229- 70
1552. 232-70
1552. 232-73
1552. 233- 70
1552. 235-70

1552. 235- 71
1552. 235-72

132
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Eval uation Factors for Award.

I nstructions for the Preparation of Proposals.
General Financial Organization |Informtion.
Advanced Under st andi ng- - Unconpensat ed Ti nme.
CGeneral Financial and Organi zational |nformation.
Awar d Fee.

Date of Incurrence of Cost.

Ordering - By Designated Ordering Oficers.

Fi xed Rates for Services - Indefinite
Delivery/Indefinite Quantity Contract.

Paynment of Fee.

Base Fee and Award Fee Proposal.

Esti mat ed Cost and Cost - Shari ng.

Eval uation of Contract Options.

Option To Extend the Term of the Contract -
Cost - Type Contract.

Option to Extend the Term of the Contract -
Cost - Pl us- Awar d- Fee Contr act.

Option for Increased Quantity -- Cost Type
Contr act.

Option for Increased Quantity -- Cost Plus Award
Fee Contract.

Option To Extend the Effective Period of the

Contract - Tinme and Materials or Labor-Hour
Contract.

Option To Extend the Effective Period of the
Contract - Indefinite Delivery/lndefinite

Quantity Contract.

Protection of Human Subj ects.

Soci al Security Nunmbers of Consultants and
Certain Sole Proprietors and Privacy Act

St at enment .

Proj ect Enpl oyee Confidentiality Agreenent.
State and Local Taxes.

Subm ssi on of Invoices.

Paynments - Fixed Rate Services Contract.
Notice of Filing Requirements for Agency Protests.
Screeni ng Business Information for Clains of
Confidentiality.

Treat nent of Confidenti al
[ Reserved. ]

Busi ness I nformati on.
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1552. 235-73 Access to Federal Insecticide, Fungicide, and
Rodenti ci de Act Confidential Business Information (Ap
1996) .

1552.235-7% [ Reserved. ]
1552. 235-7 Access to Toxic Substances Control Act
Confi dential Business Information (Apr 1996).
1552. 235- 76 Treat ment of Confidential Business Information
(TSCA) (Apr 1996).
1552. 235- 77| Data Security for Federal Insecticide, Fungicide,
and Rodenticide Act Confidential Business
| nformati on (Dec 1997).
1552. 235- 78 Data Security for Toxic Substances Control Act
Confidential Business Information (Dec 1997).
1552. 235- 79 Rel ease of Contractor Confidential Business
| nformati on (Apr 1996).
1552. 236- 70 Sanmpl es and Certificates.
1552. 237-70 Contract Publication Review Procedure.
1552. 237-71 Techni cal Direction.
1552. 237-72 Key Personnel .
1552. 237-73 Consul tant Services and Consent.
1552. 237-74 Publicity.
1552. 237-75 Paper wor k Reduction Act.
1552. 237-76 Gover nnment - Contract or Rel ati ons.
1552. 239-103 Acquisition of Energy Star Conpli ant
M crocomput ers, Including Personal Conputers,
Monitors and Printers.
1552. 242-70 | ndi rect Costs.
1552. 245-70 Decont am nati on of Government Property.
1552. 245-71 Gover nnent - Fur ni shed Dat a.
1552. 245- 72 Fabrication or Acquisition of Nonexpendabl e
Property.
1552. 246- 70 Qual ity Assurance (QA) Program Pl an.
1552. 246- 71 Quality Assurance (QA) Project Plan.
1552.246-72 | Quality Assurance (QA) Project Plan
Docunent at i on.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C 486(c).
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1552. 200 Scope of subpart.

This subpart sets for the texts of provisions and clauses for
each provision and clause along with directions for including it in
solicitations and/or contracts.

1552. 203-70 Current/ Former Agency Enpl oyee I nvol venent
Certification.

As prescribed in 1503.603, insert the follow ng solicitation
provision in all EPA solicitation docunents for sole source
acqui sitions.

CURRENT/ FORVER AGENCY EMPLOYEE | NVOLVEMENT CERTI FI CATI ON
(APR 1984)

The offeror (quoter) hereby certifies that:

(a) He/she is [ ] is not [ ] a forner regular or special EPA
enpl oyee whose EPA enpl oynent term nated within one year prior to
subm ssion of this offer (quote).

(b) He/she does [ ] does not [ ] enploy or propose to enploy a
current/former regul ar or special EPA enpl oyee whose EPA enpl oynent
termnated within one year prior to subm ssion of this offer (quote)
and who has been or will be involved, directly or indirectly, in
devel opi ng or negotiating this offer (quote) for the offeror
(quoter), or in the managenment, adm nistration or perfornmance of an)
contract resulting fromthis offer (quote).

(c) He/she does [ ] does not [ ] enploy or propose to enploy as
a consultant or subcontractor under any contract resulting fromthi:
offer (quote) a current/former regular or special EPA enpl oyee whose
EPA enpl oynent term nated within one year prior to subm ssion of thi
of fer (quote).

(d) A former regular or special EPA enpl oyee whose EPA
enpl oynment term nated within one year prior to subm ssion of this
of fer (quote) or such former enployee's spouse or mnor child does
[ ] does not [ ] own or substantially own or control the offeror's
(quoter's) firm
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(e) See EPAAR Part 1503 for definitions of the ternms "regul ar”
and "special enployee.™

(End of provision)

1552. 208-70 Printing.

As prescribed in 1508.870, insert the follow ng contract clause
in all type contracts which require printing, duplication, binding,
reproduction, and related services and are subject to the provisions
of the Governnent Printing and Bi ndi ng Regul ati ons published by the
Joint Committee on Printing, Congress of the United States.

PRI NTI NG ( APR 1984)

Unl ess otherwi se specified in this contract, the Contractor
shall not engage in nor subcontract for, any printing (as that term
is defined in Title I of the Governnment Printing and Binding
Regul ations in effect on the effective date of this contract) in
connection with the performance of work under this contract.

Provi ded, however, that performance of a requirenent under this
contract involving the duplication of |Iess than 5,000 units of only
one page, or |ess than 25,000 units in the aggregate of nultiple
pages, such pages not exceeding a maxi nrumimge size of 10 3/4 by 1«
1/4 inches, will not be deened to be printing.

(End of clause)

1552. 209-70 Organi zational Conflict of Interest
Noti fi cati on.

As prescribed in 1509.507-1(b), insert the follow ng
solicitation provision in all solicitations.

ORGANI ZATI ONAL CONFLI CT OF | NTEREST NOTI FI CATI ON
(APR 1984)

(a) The prospective contractor certifies, to the best of its
know edge and belief, that it is not aware of any information bearir
on the existence of any potential organizational conflict of
interest. |If the prospective Contractor cannot so certify, it shall
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provide a disclosure statenent in its proposal which describes al
rel evant information concerning any past, present, or planned
interests bearing on whether it (including its chief executives and
directors, or any proposed consultant or subcontractor) may have a
potenti al organi zational conflict of interest.

(b) Prospective contractors should refer to FAR Subpart 9.5 anc
EPAAR Part 1509 for policies and procedures for avoi di ng,
neutralizing, or mtigating organizational conflicts of interest.

(c) If the Contracting Oficer determ nes that a potenti al
conflict exists, the prospective contractor shall not receive an
award unl ess the conflict can be avoi ded or otherw se resol ved
t hrough the inclusion of a special contract clause or other
appropriate neans. The ternms of any special clause are subject to
negoti ati on.

(End of provision)
1552.209-71 Organi zational Conflicts of Interest.

As prescribed in 1509.507-2, insert the follow ng contract
clause in all contracts except:

(a) When specific clauses are required per EPAAR Part 1509;

(b) When the procurenent is with another Federal agency
(however, the provision is included in contracts with SBA and its
subcontractor under the 8(a) program; and

(c) When the procurenment is acconplished through sinplified
acqui sition procedures, use of the clause is optional.

ORGANI ZATI ONAL CONFLI CTS OF | NTEREST
(MAY 1994)

(a) The Contractor warrants that, to the best of the
Contractor's know edge and belief, there are no relevant facts or
ci rcunmst ances which could give rise to an organi zational conflict of
interest, as defined in FAR Subpart 9.5, or that the Contractor has
di scl osed all such rel evant information.
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(b) Prior to commencenent of any work, the Contractor agrees t
notify the Contracting Oficer immediately that, to the best of its
know edge and belief, no actual or potential conflict of interest
exists or to identify to the Contracting Officer any actual or
potential conflict of interest the firmmmy have. [In energency
situations, however, work may begin but notification shall be nade
within five (5) working days.

(c) The Contractor agrees that if an actual or potenti al
organi zational conflict of interest is identified during performnce
the Contractor will immediately make a full disclosure in witing tc
the Contracting Oficer. This disclosure shall include a descriptic
of actions which the Contractor has taken or proposes to take, after
consultation with the Contracting Oficer, to avoid, mtigate, or
neutralize the actual or potential conflict of interest. The
Contractor shall continue performance until notified by the
Contracting O ficer of any contrary action to be taken.

(d) The Contractor further agrees to insert in any subcontract
or consul tant agreenent hereunder, provisions which shall conform
substantially to the | anguage of this clause, including this
par agraph (d).

(e) The Contractor agrees to insert in each subcontract or
consul tant agreenment placed hereunder, except for subcontracts or
consul tant agreenents for well drilling, fence erecting, plunbing,
utility hookups, security guard services, or electrical services,
provi si ons which shall conform substantially to the | anguage of thiz¢
clause, including this paragraph (e), unless otherw se authorized by
the Contracting O ficer.

(End of cl ause)
ALTERNATE |

Contracts for other than Superfund work shall include Alternate
| in this clause in |lieu of paragraph (e).

(e) The Contractor agrees to insert in each subcontract or
consul tant agreenent placed hereunder provisions which shall conforr
substantially to the | anguage of this clause, including this
par agr aph, unl ess otherw se authorized by the Contracting O ficer.
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1552. 209-72 Organi zational Conflict of Interest Certification.

As prescribed in 1509.507-1(b), insert the follow ng provision
in all solicitation docunents when applicable.

ORGANI ZATI ONAL CONFLI CT OF | NTEREST CERTI FI CATI ON
(APR 1984)

The offeror [ ] is [ ] is not aware of any information bearing
on the existence of any potential organizational conflict of
interest. If the offeror is aware of information bearing on whet her
a potential conflict may exist, the offeror shall provide a
di scl osure statenment describing this information. (See Section L of
the solicitation for further information.)

(End of provision)

1552. 209-73 Notification of Conflicts of Interest Regarding
Per sonne

As prescribed in 1509.507-2(b) insert the follow ng cl ause:

NOTI FI CATI ON OF CONFLI CTS OF | NTEREST
REGARDI NG PERSONNEL ( MAY 1994)

(a) In addition to the requirenments of the contract clause
entitled "Organi zational Conflicts of Interest,” the follow ng
provi sions with regard to enpl oyee personnel perform ng under this
contract shall apply until the earlier of the follow ng two dates:
the term nation date of the affected enpl oyee(s) or the expiration
date of the contract.

(b) The Contractor agrees to notify imedi ately the EPA Project
O ficer and the Contracting O ficer of (1) any actual or potenti al
personal conflict of interest with regard to any of its enpl oyees
wor ki ng on or having access to information regarding this contract,
or (2) any such conflicts concerning subcontractor enpl oyees or
consul tants working on or having access to information regarding thi
contract, when such conflicts have been reported to the Contractor.
A personal conflict of interest is defined as a relationship of an
enpl oyee, subcontractor enployee, or consultant with an entity that
may i nmpair the objectivity of the enpl oyee, subcontractor enpl oyee,
or consultant in perform ng the contract work.
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(c) The Contractor agrees to notify each Project O ficer and
Contracting Oficer prior to incurring costs for that enpl oyee's wor
when an enpl oyee may have a personal conflict of interest. |In the
event that the personal conflict of interest does not becone known
until after performance on the contract begins, the Contractor shall
i mredi ately notify the Contracting Officer of the personal conflict
of interest. The Contractor shall continue performance of this
contract until notified by the Contracting O ficer of the appropriat
action to be taken.

(d) The Contractor agrees to insert in any subcontract or
consul tant agreenent placed hereunder, except for subcontracts or
consul tant agreenents for well drilling, fence erecting, plunbing,
utility hookups, security guard services, or electrical services,
provi sions which shall conform substantially to the | anguage of thi:¢
cl ause, including this paragraph (d), unless otherw se authorized by
the Contracting O ficer.

1552.209-74 Limtation of Future Contracting.

As prescribed in 1509.507-2(c), insert the follow ng clause or
al ternate:

LI M TATI ON OF FUTURE CONTRACTI NG ( ARCS)
(MAR 1997)

(a) The parties to this contract agree that the Contractor wll
be restricted in its future contracting in the manner descri bed
bel ow. Except as specifically provided in this clause, the
Contractor shall be free to conpete for contracts on an equal basis
with other conpanies.

(b) The Contractor will be ineligible to enter into a contract
for renmedial action projects for which the Contractor has devel oped
the statenent of work or the solicitation package.

(c) The follow ng applies when ARCS work is perforned under thi
contract and when both ARCS work and Field Investigative Team (FIT)
work are perforned on the same site under this contract: Unless
prior witten approval is obtained fromthe cogni zant EPA Contractir
O ficer, the Contractor, during the life of the work assignnment and
for a period of five (5) years after the conpletion of the work
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assignnent, agrees not to enter into a contract with or to represent
any party, other than EPA, with respect to: (1) any work relating t
CERCLA activities which pertain to a site where the Contractor
previously perfornmed work for EPA under this contract; or (2) any
work that may | eopardi ze CERCLA enforcenent actions which pertain tc
a site where the Contractor previously performed work for the EPA
under this contract.

(d) The following applies to FIT work at sites under this
contract where only FIT work is perfornmed, except for those sites
where EPA has made a determ nation of "no further renedial action
pl anned” (NFRAP): Unless prior witten approval is obtained fromtt
cogni zant EPA Contracting O ficer, the Contractor, during the life ¢
the work assignnent and for a period of three (3) years after the
conpl etion of the work assignnment, agrees not to enter into a
contract with or to represent any party, other than EPA, with respec
to: (1) any work relating to CERCLA activities which pertain to a
site where the Contractor previously performed work for EPA under
this contract; or (2) any work that nay jeopardi ze CERCLA enforcener
actions which pertain to a site where the Contractor previously
perfornmed work for the EPA under this contract.

(e) The Contractor and any subcontractors, during the life of
this contract, shall be ineligible to enter into an EPA contract or
subcontract under an EPA contract, which supports EPA s perfornmance
of Superfund Headquarters policy work including support for the
anal ysi s and devel opnment of regul ations, policies, or guidance that
govern, affect, or relate to the conduct of response action
activities, unless otherw se authorized by the Contracting Officer.
Exanpl es of such contracts include, but are not limted to, Superfur
Managenment and Anal ytical support contracts, and Superfund Techni cal
and Anal ytical support contracts.

(f) The Contractor agrees in advance that if any bids/proposals
are submtted for any work that would require witten approval of tt
Contracting Officer prior to entering into a contract subject to the
restrictions of this clause, then the bids/proposals are submtted ¢
the Contractor's own risk. Therefore, no claimshall be made agai ns
t he Governnment to recover bid/proposal costs as a direct cost whet he
the request for authorization to enter into the contract is denied ¢
approved.
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(g) To the extent that the work under this contract requires
access to proprietary or confidential business or financial data of
ot her conpanies, and as |ong as such data remmi ns proprietary or
confidential, the Contractor shall protect such data from
unaut hori zed use and di scl osure.

(h) The Contractor agrees to insert in each subcontract or
consul tant agreenment placed hereunder, except for subcontracts or
consul tant agreenents for nondiscretionary technical or engineering
services, including treatability studies, well drilling, fence
erecting, plunbing, utility hookups, security guard services, or
el ectrical services, provisions which shall conform substantially tc
the | anguage of this clause, including this paragraph (g) unless
ot herwi se authorized by the Contracting Oficer. The Contractor nma)
request in witing that the Contracting O ficer exenpt fromthis
cl ause a particul ar subcontract or consultant agreenent for
nondi scretionary technical or engineering services not specifically
i sted above, including | aboratory analysis. The Contracting O fi ce
will review and eval uate each request on a case-by-case basis before
approving or disapproving the request.

(i) I'f the Contractor seeks an expedited decision regarding its
initial future contracting request, the Contractor may submt its
request to both the Contracting O ficer and the next adm nistrative
level within the Contracting Officer's organi zati on.

(j) Areview process available to the Contractor when an advers
determ nation is received shall consist of a request for
reconsideration to the Contracting Officer or a request for review
submtted to the next adm nistrative level within the Contracting
Officer's organization. An adverse determ nation resulting froma
request for reconsideration by the Contracting Oficer will not
preclude the contractor fromrequesting a review by the next
adm ni strative level. Either a request for review or a request for
reconsi deration nmust be submtted to the appropriate level within 3(
cal endar days after receipt of the initial adverse determ nation.

(End of cl ause)

LI M TATI ON OF FUTURE CONTRACTI NG
ALTERNATE | (TCRR) (MAR 1997)

(a) The parties to this contract agree that the Contractor wll
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be restricted in its future contracting in the manner descri bed

bel ow. Except as specifically provided in this clause, the
Contractor shall be free to conpete for contracts on an equal basis
with other conpanies.

(b) I'f the Contractor, under the ternms of this contract, or
t hrough the performance of work pursuant to this contract, is
required to devel op specifications or statements of work and such
specifications or statenents of work are incorporated into an EPA
solicitation, the Contractor shall be ineligible to performthe worl
described in that solicitation as a prinme Contractor or subcontract
under an ensui ng EPA contract.

(c) Unless prior witten approval is obtained fromthe cognizar
EPA Contracting Oficer, the Contractor, during the life of the
delivery order or tasking docunent and for a period of five (5) year
after the conpletion of the delivery order or tasking docunent,
agrees not to enter into a contract with or to represent any party,
ot her than EPA, with respect to: (1) any work relating to CERCLA
activities which pertain to a site where the Contractor previously
performed work for EPA under this contract; or (2) any work that may
j eopardi ze CERCLA enforcenent actions which pertain to a site where
the Contractor previously performed work for the EPA under this
contract.

(d) During the life of this contract, including any options, tf
Contractor agrees that unless otherw se authorized by the Contractir
O ficer:

(1) It will not provide any Technical Assistance Team ( TAT
type activities (e.g., TAT contracts) to EPA within the
Contractor's Time Critical Rapid Response (TCRR) assigned
geogr aphi cal area(s), either as a prinme contractor,
subcontractor, or consultant.

(2) It will not provide any Technical Assistance Team ( TAT
type activities (e.g., TAT contracts) to EPA as a prine
contractor, subcontractor or consultant at a site where it
has performed or plans to perform TCRR wor k.

(3) It will be ineligible for award of TAT type activities
contracts for sites within its respective TCRR assi gned
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geogr aphi cal area(s) which result froma CERCLA
adm ni strative order, a CERCLA or RCRA consent decree or a
court order.

(e) The Contractor and any subcontractors, during the life of
this contract, shall be ineligible to enter into an EPA contract or
subcontract under an EPA contract, which supports EPA s performance
of Superfund Headquarters policy work, including support for the
anal ysis and devel opnent of regul ations, policies, or guidance that
govern, affect, or relate to the conduct of response action
activities, unless otherw se authorized by the Contracting O ficer.
Exanpl es of such contracts include, but are not limted to, Superfur
Managenment and Anal yti cal support contracts, and Superfund Techni cal
and Anal ytical support contracts.

(f) The Contractor agrees in advance that if any bids/proposal s
are submtted for any work that would require witten approval of tt
Contracting Officer prior to entering into a contract subject to the
restrictions of this clause, then the bids/proposals are submtted ¢
the Contractor's own risk. Therefore, no claimshall be nade agai ns
the Government to recover bid/proposal costs as a direct cost whet he
the request for authorization to enter into the contract is denied
approved.

(g) To the extent that the work under this contract requires
access to proprietary or confidential business or financial data of
ot her conpanies, and as |ong as such data remmi ns proprietary or
confidential, the Contractor shall protect such data from
unaut hori zed use and di scl osure.

(h) The Contractor agrees to insert in each subcontract or
consul tant agreement placed hereunder, except for subcontracts or
consul tant agreenents for nondiscretionary technical or engineering
services, including treatability studies, well drilling, fence
erecting, plunbing, utility hookups, security guard services, or
el ectrical services, provisions which shall conform substantially t«
t he | anguage of this clause, including this paragraph (g) unless
ot herwi se authorized by the Contracting Oficer. The Contractor ma)
request in witing that the Contracting O ficer exenpt fromthis
clause a particul ar subcontract or consultant agreenent for
nondi scretionary technical or engineering services not specifically
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|i sted above, including | aboratory analysis. The Contracting O fice
will review and eval uate each request on a case-by-case basis before
approvi ng or di sapproving the request.

(i) I'f the Contractor seeks an expedited decision regarding its
initial future contracting request, the Contractor may submt its
request to both the Contracting O ficer and the next adm nistrative
l evel within the Contracting Oficer's organization.

(j) Areview process available to the Contractor when an advers
determ nation is received shall consist of a request for
reconsideration to the Contracting Officer or a request for review
submtted to the next adm nistrative level within the Contracting
O ficer's organi zation. An adverse determ nation resulting from a
request for reconsideration by the Contracting O ficer will not
preclude the Contractor fromrequesting a review by the next
adm nistrative level. Either a request for review or a request for
reconsi deration nmust be submtted to the appropriate level within 3(
cal endar days after receipt of the initial adverse determ nation.

(End of cl ause)

LI M TATI ON OF FUTURE CONTRACTI NG
ALTERNATE 11 (TAT) (MAR 1997)

(a) The parties to this contract agree that the Contractor wll
be restricted in its future contracting in the manner descri bed
bel ow. Except as specifically provided in this clause, the
Contractor shall be free to conpete for contracts on an equal basis
with other conpanies.

(b) I'f the Contractor, under the terms of this contract, or
t hrough the performance of work pursuant to this contract, is
required to devel op specifications or statenments of work and such
specifications or statements of work are incorporated into an EPA
solicitation, the Contractor shall be ineligible to performthe worl
described in that solicitation as a prinme Contractor or subcontractc
under an ensui ng EPA contract.

(c) Unless prior witten approval is obtained fromthe cognizar
EPA Contracting Officer, the Contractor, during the life of the
technical direction docunment and for a period of five (5) years aftce
the conpletion of the technical direction docunent, agrees not to
enter into a contract with or to represent any party, other than EP/
with respect to: (1) any work relating to CERCLA activities which
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pertain to a site where the Contractor previously perforned work for
EPA under this contract; or (2) any work that may jeopardi ze CERCLA
enf orcenent actions which pertain to a site where the Contractor
previously perfornmed work for the EPA under this contract.

(d) During the life of this contract, including any options, tf
Contractor agrees that unless otherw se authorized by the Contractir
O ficer:

(1) It will not provide to EPA cl eanup services (e.g., Tin
Critical Rapid Response (TCRR) contracts) within the
Contractor's Techni cal Assistance Team ( TAT) assi gned
geogr aphi cal area(s), either as a prinme Contractor,
subcontractor, or consultant.

(2) Unless an individual design for the site has been
prepared by a third party, it will not provide to EPA as a
prime contractor, subcontractor or consultant any remedi al
construction services at a site where it has perforned or
pl ans to perform TAT work. This clause will not preclude
TAT contractors from perform ng constructi on managenent
servi ces under other EPA contracts.

(3) It will be ineligible for award of TCRR type activitie
contracts for sites within its respective TAT assi gned
geogr aphi cal area(s) which result froma CERCLA

adm ni strative order, a CERCLA or RCRA consent decree or a
court order.

(e) The Contractor and any subcontractors, during the life of
this contract, shall be ineligible to enter into an EPA contract or
subcontract under an EPA contract, which supports EPA s perfornmance
of Superfund Headquarters policy work, including support for the
anal ysi s and devel opnent of regul ations, policies, or guidance that
govern, affect, or relate to the conduct of response action
activities, unless otherw se authorized by the Contracting O ficer.
Exanpl es of such contracts include, but are not limted to, Superfur
Managenment and Anal ytical support contracts, and Superfund Techni cal
and Anal ytical support contracts.

(f) The Contractor agrees in advance that if any bids/proposal s
are submtted for any work that would require witten approval of tt
Contracting Officer prior to entering into a contract subject to the
restrictions of this clause, then the bids/proposals are submtted ¢
the Contractor's own risk. Therefore, no claimshall be made agai ns
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the Government to recover bid/proposal costs as a direct cost whet he
the request for authorization to enter into the contract is denied ¢
approved.

(g) To the extent that the work under this contract requires
access to proprietary or confidential business or financial data of
ot her conpani es, and as |ong as such data remmi ns proprietary or
confidential, the Contractor shall protect such data from
unaut hori zed use and di scl osure.

(h) The Contractor agrees to insert in each subcontract or
consul tant agreenent placed hereunder, except for subcontracts or
consul tant agreenents for nondi scretionary technical or engineering
services, including treatability studies, well drilling, fence
erecting, plunbing, utility hookups, security guard services, or
el ectrical services, provisions which shall conform substantially tc
the | anguage of this clause, including this paragraph (g) unless
ot herwi se authorized by the Contracting Oficer. The Contractor ma)
request in witing that the Contracting Oficer exenpt fromthis
cl ause a particul ar subcontract or consultant agreenent for
nondi scretionary technical or engineering services not specifically
i sted above, including | aboratory analysis. The Contracting O fi ce
will review and eval uate each request on a case-by-case basis before
approving or disapproving the request.

(i) I'f the Contractor seeks an expedited decision regarding its
initial future contracting request, the Contractor may submt its
request to both the Contracting O ficer and the next adm nistrative
level within the Contracting Officer's organi zati on.

(j) A review process available to the Contractor when an advers
determ nation is received shall consist of a request for
reconsideration to the Contracting Officer or a request for review
submtted to the next adm nistrative level within the Contracting
Officer's organi zation. An adverse determ nation resulting froma
request for reconsideration by the Contracting Oficer will not
preclude the Contractor fromrequesting a review by the next
adm nistrative level. Either a request for review or a request for
reconsi deration nmust be submitted to the appropriate level within 3(
cal endar days after receipt of the initial adverse determ nation.

(End of clause)
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LI M TATI ON OF FUTURE CONTRACTI NG
ALTERNATE |11 (ESAT) (MAR 1997)

(a) The parties to this contract agree that the Contractor wll
be restricted in its future contracting in the manner descri bed
bel ow. Except as specifically provided in this clause, the
Contractor shall be free to conpete for contracts on an equal basis
with other conpanies.

(b) I'f the Contractor, under the ternms of this contract, or
t hrough the performance of work pursuant to this contract, is
required to devel op specifications or statements of work and such
specifications or statenents of work are incorporated into an EPA
solicitation, the Contractor shall be ineligible to performthe worl
described in that solicitation as a prinme Contractor or subcontractc«
under an ensui ng EPA contract.

(c) The Contractor and any subcontractors, during the life of
this contract, shall be ineligible to enter into an EPA contract or
subcontract under an EPA contract, which supports EPA s perfornmance
of Superfund Headquarters policy work, including support for the
anal ysi s and devel opnent of regul ations, policies, or guidance that
govern, affect, or relate to the conduct of response action
activities, unless otherw se authorized by the Contracting O ficer.
Exanpl es of such contracts include, but are not limted to, Superfur
Managenment and Anal ytical support contracts, and Superfund Techni cal
and Anal ytical support contracts.

(d) To the extent that the work under this contract requires
access to proprietary or confidential business or financial data of
ot her conpanies, and as |ong as such data remmi ns proprietary or
confidential, the Contractor shall protect such data from
unaut hori zed use and di scl osure.

(e) The Contractor agrees to insert in each subcontract or
consul tant agreement placed hereunder, except for subcontracts or
consul tant agreenents for nondiscretionary technical or engineering
services, including treatability studies, well drilling, fence
erecting, plunbing, utility hookups, security guard services, or
el ectrical services, provisions which shall conform substantially t«
t he | anguage of this clause, including this paragraph (d) unless
ot herwi se authorized by the Contracting Oficer. The Contractor ma)
request in witing that the Contracting O ficer exenpt fromthis
clause a particul ar subcontract or consultant agreenent for
nondi scretionary technical or engineering services not specifically
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|i sted above, including | aboratory analysis. The Contracting O fice
will review and eval uate each request on a case-by-case basis before
approvi ng or di sapproving the request.

(f) I'f the Contractor seeks an expedited decision regarding its
initial future contracting request, the contractor may submt
its request to both the Contracting O ficer and the next
adm nistrative level within the Contracting O ficer's organi zati on.

(g) Areview process available to the Contractor when an advers
determ nation is received shall consist of a request for
reconsideration to the Contracting Officer or a request for review
submtted to the next adm nistrative level within the Contracting
O ficer's organi zation. An adverse determ nation resulting from a
request for reconsideration by the Contracting O ficer will not
preclude the Contractor fromrequesting a review by the next
adm nistrative level. Either a request for review or a request for
reconsi deration nmust be submtted to the appropriate level within 3(
cal endar days after receipt of the initial adverse determ nation.

(End of cl ause)

LI M TATI ON OF FUTURE CONTRACTI NG
ALTERNATE 1V (TES) (MAR 1997)

(a) The parties to this contract agree that the Contractor wll
be restricted in its future contracting in the manner descri bed
bel ow. Except as specifically provided in this clause, the
Contractor shall be free to conpete for contracts on an equal basis
with other conpanies.

(b) During the performance period of this contract, the
Contractor will be ineligible to enter into any contract for renmedi:
pl anni ng and/or inplenmentation projects for sites within the assigne
geogr aphi cal area(s) covered by this contract w thout the prior
written approval of the EPA Contracting O ficer.

(c) If the Contractor, under the ternms of this contract, or
t hrough the performance of work pursuant to this contract, is
required to devel op specifications or statements of work and such
specifications or statenents of work are incorporated into an EPA
solicitation, the Contractor shall be ineligible to performthe
wor k described in that solicitation as a prinme Contractor or
subcontractor under an ensuing EPA contract.
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(d) Unless prior witten approval is obtained fromthe cognizar
EPA Contracting O ficer, the Contractor, during the life of the worl
assignment and for a period of seven (7) years after the conpletion
of the work assignnent, agrees not to enter into a contract with or
to represent any party, other than EPA, with respect to: (1) any
work relating to CERCLA activities which pertain to a site where the
Contractor previously perfornmed work for EPA under this contract; ot
(2) any work that nmay jeopardi ze CERCLA enforcenent actions which
pertain to a site where the Contractor previously perfornmed work for
t he EPA under this contract.

(e) The Contractor and any subcontractors, during the life of
this contract, shall be ineligible to enter into an EPA contract or
subcontract under an EPA contract, which supports EPA's performance
of Superfund Headquarters policy work including support for the
anal ysi s and devel opnent of regul ations, policies, or guidance that
govern, affect, or relate to the conduct of response action
activities, unless authorized by the Contracting O ficer. Exanples
of such contracts include, but are not limted to, Superfund
Managenment and Anal ytical support contracts, and Superfund Techni cal
and Anal yti cal support contracts.

(f) The Contractor agrees in advance that if any bids/proposal s
are submtted for any work that would require witten approval of tt
Contracting O ficer prior to entering into a contract subject to the
restrictions of this clause, then the bids/proposals are submtted ¢
the Contractor's own risk. Therefore, no claimshall be nmade agai n¢
t he Governnment to recover bid/proposal costs as a direct cost whet he
t he request for authorization to enter into the contract is denied ¢
approved.

(g) To the extent that the work under this contract requires
access to proprietary or confidential business or financial data of
ot her conpani es, and as |long as such data remains proprietary or
confidential, the Contractor shall protect such data from
unaut hori zed use and di scl osure.

(h) The Contractor agrees to insert in each subcontract or
consul tant agreenment placed hereunder, except for subcontracts or
consul tant agreenments for nondi scretionary technical or engineering
services, including treatability studies, well drilling, fence
erecting, plunbing, utility hookups, security guard services, or
el ectrical services, provisions which shall conform substantially t«
t he | anguage of this clause, including this paragraph (g) unless
ot herwi se authorized by the Contracting O ficer. The Contractor nma)
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request in witing that the Contracting O ficer exenpt fromthis

cl ause a particular subcontract or consultant agreenment for

nondi scretionary technical or engineering services not specifically
| i sted above, including |aboratory analysis. The Contracting O fi ce
will review and eval uate each request on a case-by-case basis before
approving or disapproving the request.

(i) I'f the Contractor seeks an expedited decision regarding its
initial future contracting request, the Contractor may submt its
request to both the Contracting O ficer and the next adm nistrative
level within the Contracting Oficer's organization.

(j) A review process available to the Contractor when an advers
determ nation is received shall consist of a request for
reconsideration to the Contracting Officer or a request for review
submtted to the next adm nistrative level within the Contracting
O ficer's organi zation. An adverse determ nation resulting froma
request for reconsideration by the Contracting O ficer will not
preclude the Contractor fromrequesting a review by the next
adm nistrative level. Either a request for review or a request for
reconsi deration nust be submtted to the appropriate level within 3(
cal endar days after receipt of the initial adverse determ nation.

(End of clause)

LI M TATI ON OF FUTURE CONTRACTI NG
ALTERNATE V (Headquarters Support)
( MAY 1994)

(a) The parties to this contract agree that the Contractor wll
be restricted in its future contracting in the manner descri bed
bel ow. Except as specifically provided in this clause, the
Contractor shall be free to conpete for contracts on an equal basis
with other conpanies.

(b) I'f the Contractor, under the terms of this contract, or
t hrough the performance of work pursuant to this contract, is
required to devel op specifications or statenments of work and such
specifications or statements of work are incorporated into an EPA
solicitation, the Contractor shall be ineligible to performthe worl
described in that solicitation as a prinme Contractor or subcontractc¢
under an ensui ng EPA contract.

(c) The Contractor, during the life of this contract, will be
ineligible to enter into a contract with EPA to performresponse
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action work (e.g., Alternative Renedial Contracting Strategy (ARCS),
Time Critical Rapid Response (TCRR), Technical Assistance Team ( TAT)
and Techni cal Enforcenent Support (TES) contracts), unless otherw s
aut horized by the Contracting O ficer.

(d) The Contractor agrees in advance that if any bids/proposals
are submtted for any work that would require witten approval of tt
Contracting Officer prior to entering into a contract subject to the
restrictions of this clause, then the bids/proposals are submtted ¢
the Contractor's own risk. Therefore, no claimshall be nmade agai nst
t he Governnment to recover bid/proposal costs as a direct cost whet he
the request for authorization to enter into the contract is denied ¢
approved.

(e) To the extent that the work under this contract requires
access to proprietary or confidential business or financial data of
ot her conpanies, and as |ong as such data renmains proprietary or
confidential, the Contractor shall protect such data from
unaut hori zed use and di scl osure.

(f) The Contractor agrees to insert in each subcontract or
consul tant agreenment placed hereunder, except for subcontracts or
consul tant agreenents for nondi scretionary technical or engineering
services, including treatability studies, well drilling, fence
erecting, plunmbing, utility hookups, security guard services, or
el ectrical services, provisions which shall conform substantially tc
t he | anguage of this clause, including this paragraph (f) unless
ot herwi se authorized by the Contracting Oficer. The Contractor ma)
request in witing that the Contracting O ficer exenpt fromthis
cl ause a particular subcontract or consultant agreenent for
nondi scretionary technical or engineering services not specifically
| i sted above, including |aboratory analysis. The Contracting Ofi ce
will review and eval uate each request on a case-by-case basis before
approving or di sapproving the request.

(g) If the Contractor seeks an expedited decision regarding its
initial future contracting request, the Contractor may submt its
request to both the Contracting O ficer and the next adm nistrative
level within the Contracting Oficer's organization.

(h) A review process available to the Contractor when an advers
determ nation is received shall consist of a request for
reconsideration to the Contracting Officer or a request for review
submtted to the next adm nistrative level within the Contracting
O ficer's organi zation. An adverse determ nation resulting froma
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request for reconsideration by the Contracting Oficer will not
preclude the Contractor fromrequesting a review by the next

adm nistrative level. Either a request for review or a request for
reconsi deration nmust be submitted to the appropriate level within 3(
cal endar days after receipt of the initial adverse determ nation.

(End of clause)

LI M TATI ON OF FUTURE CONTRACTI NG
ALTERNATE VI (Site Specific)
(MAR 1997)

(a) The parties to this contract agree that the Contractor w ||
be restricted in its future contracting in the manner descri bed
bel ow. Except as specifically provided in this clause, the
Contractor shall be free to conpete for contracts on an equal basis
wi th other conpani es.

(b) I'f the Contractor, under the terms of this contract, or
t hrough the performance of work pursuant to this contract, is
required to devel op specifications or statenents of work and such
specifications or statements of work are incorporated into an EPA
solicitation, the Contractor shall be ineligible to performthe worl
described in that solicitation as a prinme Contractor or subcontractc«
under an ensui ng EPA contract.

(c) Unless prior witten approval is obtained fromthe cognizar
EPA Contracting Oficer, the Contractor, during the life of the
contract and for a period of five (5) years after the expiration of
the contract agrees not to enter into a contract with or to represer
any party, other than EPA, with respect to: (1) any work relating t
CERCLA activities which pertain to the site where the Contractor
previously performed work for EPA under this contract; or (2) any
work that nmay jeopardi ze CERCLA enforcenment actions which pertain te
the site where the Contractor previously perfornmed work for the EPA
under this contract.

(d) During the life of this contract, including any options, tf
Contractor agrees that unless otherw se authorized by the Contractir
O ficer:

(1) It will not provide any Technical Assistance Team ( TAT
type activities (e.g., TAT contracts) to EPA on the site
either as a prime contractor, subcontractor, or consultant
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(2) It will be ineligible for award of contracts pertainin
to this site which result froma CERCLA adm ni strative
order, a CERCLA or RCRA consent decree or a court order.

(e) The Contractor and any subcontractors, during the life of
this contract, shall be ineligible to enter into an EPA contract or
subcontract under an EPA contract, which supports EPA s performance
of Superfund Headquarters policy work including support for the
anal ysis and devel opnent of regul ations, policies, or guidance that
govern, affect, or relate to the conduct of response action
activities, unless authorized by the Contracting O ficer. Exanples
of such contracts include, but are not limted to, Superfund
Managenment and Anal yti cal support contracts, and Superfund Techni cal
and Anal ytical support contracts.

(f) The Contractor agrees in advance that if any bids/proposal s
are submtted for any work that would require witten approval of tt
Contracting Officer prior to entering into a contract subject to the
restrictions of this clause, then the bids/proposals are submtted ¢
the Contractor's own risk. Therefore, no claimshall be nade agai ns
the Government to recover bid/proposal costs as a direct cost whet he
the request for authorization to enter into the contract is denied
approved.

(g) To the extent that the work under this contract requires
access to proprietary or confidential business or financial data of
ot her conpanies, and as |ong as such data remmi ns proprietary or
confidential, the Contractor shall protect such data from
unaut hori zed use and di scl osure.

(h) Contractors who are perform ng nondi scretionary technical c
engi neering services, including construction work, nay request a
wai ver fromor nodification to this clause by submtting a witten
request to the Contracting O ficer. The Contracting Oficer shal
make the determ nation regardi ng whether to waive or nodify the
cl ause on a case-by-case basis.

(i) The Contractor agrees to insert in each subcontract or
consul tant agreenment placed hereunder, except for subcontracts or
consul tant agreenments for nondi scretionary technical or engineering
services, including treatability studies, well drilling, fence
erecting, plunbing, utility hookups, security guard services, or
el ectrical services, provisions which shall conform substantially t«
t he | anguage of this clause, including this paragraph (h) unless
ot herwi se authorized by the Contracting O ficer. The Contractor nma)
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request in witing that the Contracting O ficer exenpt fromthis

cl ause a particular subcontract or consultant agreenment for

nondi scretionary technical or engineering services not specifically
| i sted above, including |aboratory analysis. The Contracting O fi ce
will review and eval uate each request on a case-by-case basis before
approving or disapproving the request.

(j) 1'f the Contractor seeks an expedited decision regarding its
initial future contracting request, the Contractor may submt its
request to both the Contracting O ficer and the next
Adm nistrative level within the Contracting O ficer's organi zati on.

(k) A review process available to the Contractor when an advers
determ nation is received shall consist of a request for
reconsideration to the Contracting Officer or a request for review
submtted to the next admi nistrative level within the
Contracting O ficer's organi zation. An adverse determ nation
resulting froma request for reconsideration by the Contracting
O ficer will not preclude the Contractor fromrequesting a review by
the next admnistrative level. Either a request for review or a
request for reconsideration nust be submtted to the appropriate
l evel within 30 cal endar days after receipt of the initial adverse
determ nati on.

(End of cl ause)

1552.209-75 Annual Certification.
As prescribed in 1509.507-2(d), insert the follow ng cl ause:

ANNUAL CERTI FI CATI ON
(MAY 1994)

The Contractor shall submt an annual conflict of interest
certification to the Contracting O ficer. In this certification, tt
Contractor shall certify annually that, to the best of the
Contractor's know edge and belief, all actual or potenti al
organi zational conflicts of interest have been reported to EPA. In
addition, in this annual certification, the Contractor shall certif)
that it has informed its personnel who perform work under EPA
contracts or relating to EPA contracts of their obligation to report
personal and organi zational conflicts of interest to the Contractor.
Such certification nust be signed by a senior executive of the
conpany and submtted in accordance with instructions provided by tt
Contracting O ficer. The initial certification shall cover the one-
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year period fromthe date of contract award, and all subsequent
certifications shall cover successive annual periods thereafter,
until expiration or term nation of the contract. The certification
must be received by the Contracting O ficer no |later than 45 days
after the close of the certification period covered.

(End of clause)

1552. 209-76 Contractor Performnce Eval uati ons.

As prescribed in section 1509.170-1, insert the follow ng
clause in all applicable solicitations and contracts.

CONTRACTOR PERFORMANCE EVALUATI ONS
( MAY 1999)

The contracting officer shall conplete a Contractor Performance
Report (Report) within ninety (90) business days after the end of
each 12 nonths of contract performance (interim Report) or after the
|l ast 12 nmonths (or |ess) of contract performance (final Report) in
accordance with EPAAR 1509.170-5. The contractor shall be eval uated
based on the follow ng ratings and performnce categories:

Ratings: 0 = unsatisfactory, 1 = poor, 2 = fair, 3 = good, 4 =
excellent, 5 = outstanding.

Per f ormance Categori es:

Quality: Conpliance with contract requirenents; accuracy of
reports; effectiveness of personnel; and technical excell ence.

Rat i ng

O--Contractor is not in conpliance and is jeopardi zing achi evenent ¢
contract objectives

1--Maj or problenms have been encountered

2--Sonme probl ens have been encountered

3--Mnor inefficiencies/errors have been identified

4--Contractor is in conpliance with contract requirenents and/or
delivers quality products/services

5--The contractor has denonstrated an outstandi ng performance | evel
that justifies adding a point to the score. It is expected that thic¢
rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as

" Excellent.'
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Cost Control: Record of forecasting and controlling target
costs; current, accurate and conplete billings; relationship of
negoti ated costs to actuals; cost efficiencies.

Rati ng

0--Contractor is unable to manage costs effectively

1--Contractor is having major difficulty managi ng costs effectively
2--Contractor is having sone problenms managi ng costs effectively
3--Contractor is usually effective in managi ng costs

4--Contractor is effective in managi ng costs and submts current,
accurate, and conplete billings

5--The contractor has denpnstrated an outstandi ng performance | evel
that justifies adding a point to the score. It is expected that thisc
rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as

" Excellent.’

Ti mel i ness of Performance: Met interimmlestones; reliability;
responsive to technical direction; conpleted on tine, including
wrap-up and contract adm nistration; net delivery schedul es; no
| i qui dat ed damages assessed.

Rat i ng

O0--Contractor delays are jeopardi zing performance of contract

obj ecti ves

1--Contractor is having major difficulty nmeeting nm | estones and
del i very schedul e

2--Contractor is having sonme problens neeting nmlestones and
delivery schedul e

3--Contractor is usually effective in neeting nilestones and
delivery schedul e

4--Contractor is effective in nmeeting mlestones and delivery
schedul e

5--The contractor has denonstrated an outstandi ng performance | evel
that justifies adding a point to the score. It is expected that thisc
rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as

" Excellent.’

Busi ness Rel ations: Effective managenent, i ncluding
subcontracts; reasonabl e/ cooperative behavior; responsive to
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contract requirenents; notification of problens; flexibility;
pro-active versus reactive; effective small/small di sadvant age
busi ness subcontracting program

Rati ng

0--Response to inquiries, technical/service/adm nistrative issues
not effective

1--Response to inquiries, technical/service/admnistrative issues
margi nally effective

2--Response to inquiries, technical/service/adm nistrative issues
somewhat effective

3--Response to inquiries, technical/service/adm nistrative issues
usual ly effective

4--Response to inquiries, technical/service/adm nistrative issues
effective

5--The contractor has denpnstrated an outstandi ng performance | evel
that justifies adding a point to the score. It is expected that thisc
rating will be used in those circunstances when contractor
performance clearly exceeds the performance | evel described as

" Excellent.’

N

A

N

A

N

(a) The contracting officer shall initiate the process for
conpleting interimReports within five (5) business days after the
end of each 12 nonths of contract performance by requesting the
project officer to evaluate contractor performance for the interim
Report. In addition, the contracting officer shall initiate the
process for conpleting final Reports within five (5) business days
after the last 12 nonths (or |ess) of contract performance by
requesting the project officer to evaluate contractor performance f«
the final Report. The final Report shall cover the last 12 nonths (¢
| ess) of contract performance. Wthin thirty (30) business days afte
the project officer receives a request fromthe contracting officer
to conplete an evaluation, the project officer shall:

(1) Conplete a description of the contract requirenents;
(2) Evaluate contractor performance and assign a rating fo
quality, cost control, and tineliness of performance
categories (including a narrative for each rating);

(3) Provide any information regardi ng subcontracts, key
personnel, and custoner satisfaction;

(4) Assign a reconmended rating for the business relations
performance category (including a narrative for the rating
and
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(5) Provide additional information appropriate for the
eval uation or future eval uations.

(b) The contracting officer shall:

(1) Ensure the accuracy of the project officer's evaluatio
by verifying that the information in the contract file
corresponds with the designated project officer's ratings;
(2) Assign a rating for the business relations perfornmance
category (including a narrative for the rating);

(3) Concur with or revise the project officer's ratings
after consultation with the project officer;

(4) Provide any additional information concerning the
quality, cost control, and tineliness of performance
categories if deemed appropriate for the eval uation or
future evaluations (if any), and provide any information
regardi ng subcontracts, key personnel, and custoner
satisfaction; and

(5) Forward the Report to the contractor within ten (10)
busi ness days after the contracting officer receives the
project officer's evaluation.

(c) The contractor shall be granted thirty (30) business days
fromthe date of the contractor's receipt of the Report to review
and provide a response to the contracting officer regarding the
contents of the Report. The contractor shall:

(1) Review the Report;

(2) Provide a response (if any) to the contracting officer
on conpany letter head or electronically;

(3) Conplete contractor representation information; and
(4) Forward the Report to the contracting officer within t
designated thirty (30) busi ness days.

(d) The contractor's response to the Report nmay include witten
comments, rebuttals (disagreenents), or additional information. If
t he contractor does not respond to the Report within the designated
thirty (30) business days, the specified ratings in the Report are
deenmed appropriate for the evaluation period. In this instance, the
contracting officer shall conplete the Agency review and sign the
Report within three (3) business days after expiration of the
specified 30 business days.

(e) If the contractor submts coments, rebuttals
(di sagreenments), or additional information to the contracting
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of ficer which contests the ratings, the contracting officer, in
consultation with the project officer, shall initially try to

resolve the disagreenent(s) with the contractor.

(f) I'f the disagreenent(s) is (are) not resolved between the
contractor and the contracting officer, the contracting officer
shall provide a witten recommendati on to one | evel above the
contracting officer for resolution as pronptly as possible, but no
|ater than five (5) business days after the contracting officer is
made aware that the di sagreenent(s) has (have) not been resolved wt
the contractor. The individual who is one | evel above the contractir
of ficer shall:

(1) Review the contracting officer's witten recommendatio
and

(2) Provide a witten determ nation to the contracting
officer for summary ratings (ultimte conclusion for ratin
pertaining to the performnce period being evaluated) with
five (5) business days after the individual one |evel abov
the contracting officer receives the contracting officer's
written recomrendati on.

(g) If the disagreenent is resolved, the contracting officer
shal | conplete the Agency review and sign the Report within three
(3) business days after consultation.

(h) The contracting officer shall conplete the Agency revi ew anc
sign the Report within three (3) business days after the contracti ng
officer receives a witten determ nation for sunmary ratings from or
| evel above the contracting officer.

(i) An interimor final Report is considered conpleted after the
contracting officer signs the Report. The contracting officer nust
provi de a copy of conpleted Reports (interimand final) to the
contractor within two (2) business days after conpletion.

(End of cl ause)

1552.210-81 Monthly Progress Report--Cost Type Pricing-Indefinite
Delivery/lndefinite Quantity Contract.

As prescribed in 1510.011-81, insert the follow ng cl ause:
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MONTHLY PROGRESS REPORT- - COST TYPE PRI CI NG
| NDEFI NI TE DELI VERY/ | NDEFI NI TE QUANTI TY CONTRACT

(AUG 1989)
The Contractor shall furnish nonthly copies of a technice
and copies of a financial progress report. The reports are dt
by the day of each nmonth following the first conplete nonth of

the contract.
(a) The Techni cal Progress Report
The Techni cal Progress Report shall address each active Deliver

Order separately, give a general outline of the effort, state the
percent age of work conpl eted on each Deliver Order during the

reporting period, and relate it to the overall effort. Specific
di scussions shall include any difficulties encountered and the
renmedi al action taken during the reporting period. It shall include

an outline of anticipated activity, the manpower requirenents, and ¢
estimte of progress to be made during the subsequent reporting
period. Any anticipated changes in personnel and a conparison of tt
wor k acconplished to the Statenment of Work in the Delivery Order
shal |l al so be included.

(b) The Financial Progress Report

The Financial Progress Report shall show the percentage or
status of Work conpl eted, number of hours, |abor rate applied, and
corresponding total dollar ampbunt expended to date for each enpl oyee
within all categories enployed in the performance of the Delivery
Order during the reporting period. Also to be included are the
cunul ati ve nunber of hours and correspondi ng dol |l ar amunts expendec
to date on all work, Delivery Order estimtes of total hours, and tt
correspondi ng dollar amounts required to conplete the Delivery Order
For each Delivery Order, provide a graph using a vertical axis for
dollars and a horizontal axis for time increnents that shows the
actual and projected rate of expenditures against the total estinmate
cost of the Delivery Order.

(End of clause)

1552. 211-70 Reports of Work.

As prescribed in 1511.011-70, insert one of the contract cl ause
in this subsection when the contract requires the delivery of
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reports, including plans, evaluations, studies, analyses and manual ¢
The basic clause should be used when reports are specified in a
contract attachment. Alternate | is to be used to specify reports i
the contract schedul e.

REPORTS OF WORK (FEB 1998)

The Contractor shall prepare and deliver reports, including
pl ans, eval uations, studies, analyses and manuals in accordance wtl
Attachment . Each report shall cite the contract nunber,
identify the U S. Environnental Protection Agency as the sponsoring
agency, and identify the name of the contractor preparing the report
The OMB cl earance nunmber for progress reports delivered under this

contract is 2030-0005 with an expiration date of January 31, 2000.
(End of clause)
ALTERNATE | (FEB 1998)

The contractor shall prepare and deliver the below listed
reports, including plans, evaluations, studies, analyses and manual ¢
to the designated addressees. Each report shall cite the contract
nunmber, identify the U S. Environnental Protection Agency as the
sponsori ng agency, and identify the name of the contractor preparing
t he report.

The OMB cl earance nunber for progress reports delivered under
this contract is 2030-0005 with an expiration date of January 31,
2000. Required reports are:

Reports description No. Copi es Addr essees

(End of cl ause)
1552. 211-71 [ Reserved. ]

1552.211-72 WMonthly Progress Report.

As prescribed in 1511.011-72, insert the foll ow ng clause:
MONTHLY PROGRESS REPORT (Jun 1996)

(a) The Contractor shall furnish -------- copi es of the
conbi ned nmonthly technical and financial progress report stating the
progress made, including the percentage of the project conpleted, ar
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a description of the work acconplished to support the cost. If the
work is ordered using work assignnments or delivery orders, include
the estimated percentage of task conpl eted during the reporting
period for each work assignnment or delivery order.

(b) Specific discussions shall include difficulties encountere
and renedi al action taken during the reporting period, and
anticipated activity with a schedule of deliverables for the
subsequent reporting period.

(c) The Contractor shall provide a |ist of outstandi ng actions
awai ting Contracting O ficer authorization, noted with the
correspondi ng work assignment, such as subcontractor/consultant
consents, overtinme approvals, and work plan approvals.

(d) The report shall specify financial status at the contract
| evel as foll ows:

(1) For the current reporting period, display the anmount
cl ai ned.

(2) For the cunul ative period and the cunul ative contract
life display: the anmount obligated, amount originally

i nvoi ced, anount paid, amount suspended, amount disall owed
and remai ni ng approved anmobunt. The remai ni ng approved
ampunt is defined as the total obligated amount, |ess the
total amount originally invoiced, plus total anpunt

di sal | owed.

(3) Labor hours.
(i) A list of enployees, their |abor categories, and
t he nunbers of hours worked for the reporting period.

(ii) For the current reporting period, display the
expended direct |abor hours and costs broken out by E
contract | abor hour category for the prime contractor
and each subcontractor and consultant.

(iii) For the cumul ative contract period and the
cunul ative contract life display: the negoti ated,
expended and remai ning direct |abor hours and costs
br oken out by EPA contract |abor hour category for th
prime contractor, and each subcontractor and

consul tant.
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(iv) Display the estimted direct |abor hours and cos
to be expended during the next reporting period.

(4) Display the current dollar ceilings in the contract, n
anount invoi ced, and remaining amounts for the foll ow ng
categories: Direct |abor hours, total estimted cost, awa
fee pool (if applicable), subcontracts by individual
subcontractor, travel, program managenent, and O her Direc
Costs (ODCs) .

(5) Unbilled allowable costs. Display the total costs
incurred but unbilled for the current reporting period and
cunul ative for the contract.

(6) Average cost of direct [abor. Conpare the actual
average cost per hour to date with the average cost per ho
of the approved work plans for the current contract period

The report shall specify financial status at the work
or delivery order level as foll ows:

(1) For the current period, display the amount cl ai med.

(2) For the cunulative period display: anpunt shown on
wor kpl an, or |l atest work assignnent/delivery order amendne
anmount (whichever is later); anmount currently clai ned;
anmount pai d; anount suspended; anount disallowed; and
remai ni ng approved anount. The renmi ni ng approved anmount
defined as: the workplan anmount or |atest work assi gnnment
or delivery order anount (which ever is later), |ess total
anmounts originally invoiced, plus total anount disall owed.

(3) Labor hours.
(i) A list of enployees, their |abor categories, and
t he nunber of hours worked for the reporting period.

(ii) For the current reporting period, display the
expended direct |abor hours and costs broken out by E
contract | abor hour category for the prime contractor
and each subcontractor and consultant.

(iii) For the current reporting period, cumul ative
contract period, and the cunul ative contract life
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di splay: the negotiated, expended and remaining dire
| abor hours and costs broken out by EPA contract |abo
hour category for the prinme contractor and each
subcontractor and consul tant.

(iv) Display the estimted direct |abor hours and cos
to be expended during the next reporting period.

(v) Display the estimates of remaining direct |abor
hours and costs required to conplete the work
assi gnment or delivery order.

(4) Unbilled allowable costs. Display the total costs
incurred but unbilled for the current reporting period and
cunmul ative for the work assignnent.

(5) Average cost of direct |abor. Display the actual
average cost per hour with the cost per hour estimated in
t he wor kpl an.

(6) A list of deliverables for each work assignment or
delivery order during the reporting period.

(f) This subm ssion does not change the notification
requi renments of the "Limtation of Cost" or "Limtation of Funds”
clauses requiring separate witten notice to the Contracting O ficer

(g) The reports shall be submtted to the foll owi ng addresses
on or before the ------- of each nonth following the first conplete
reporting period of the contract. See EPAAR
1552. 232-70, Subm ssion of Invoices, paragraph (e), for details on
the timng of submittals. Distribute reports as foll ows:

No. of Copies Addr essee

Project Officer.

Contracting Officer.

(End of clause)

1552.211-73 Level of Effort--Cost-Rei mhursenment Term Contr act .

As prescribed in 1511.011-73, insert the follow ng contract
clause in costlrei nbursenent termcontracts including cost contracts

1
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w t hout fee, cost-sharing contracts, cost-plus fixed-fee (CPFF)
contracts, cost-plus-incentive-fee contracts (CPIF), and cost-pl us-
awar d-fee contracts (CPAF).

LEVEL OF EFFORT- - COST- REI MBURSEMENT TERM CONTRACT ( APR 1984)

(a) The Contractor shall performall work and provide al
required reports within the level of effort specified below The

Gover nnent hereby orders direct |abor hours for the base
period, which represents the Governnment's best estimte of the [|evel
of effort to fulfill these requirenents.

(b) Direct I|abor includes personnel such as engi neers,
scientists, draftsnmen, technicians, statisticians, and programrers
and not support personnel such as conpany managenent, typists, and
key punch operators even though such support personnel are normally
treated as direct |abor by the contractor. The level of effort
specified in paragraph (a) includes contractor, subcontractor, and
consul tant | abor hours.

(c) If the Contractor provides |less than 90 percent of the | eve
of effort specified for the base period or any optional period
ordered, an equitable dowward adjustnment of the fixed fee, if any,
for that period will be made. The Governnent may require the
Contractor to provide additional effort up to 110 percent of the
| evel of effort for any period until the estimated cost for that
peri od has been reached. However, this additional effort shall not

result in any increase in the fixed fee, if any. |If this is a cost-
pl us-incentive-fee (CPIF) contract, the term"fee" in this paragrapl
means "base fee and incentive fee.” If this is a cost-plus-award-fee

(CPAF) contract, the term"fee" in this paragraph neans "base fee ar
award fee."

(d) If the Ievel of effort specified to be ordered during a
gi ven base or option period is not ordered during that period, that
| evel of effort may not be accunul ated and ordered during a
subsequent peri od.

(e) These terns and conditions do not supersede the requirenent
of either the "Limtation of Cost"” or "Limtation of Funds" cl auses.

(End of clause)
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1552. 211-74 Work Assignnments.

As prescribed in 1511.011-74, insert the follow ng contract
clause in cost-rei nbursenent type termformcontracts when work
assignnents are to be used.

WORK ASSI GNVENTS ( APR 1984)

(a) The Contractor shall perform work under this contract as
specified in witten work assignnments issued by the Contracting
O ficer.

(b) Each work assignnment will include (1) a nunerica
desi gnation, (2) the estimte of required | abor hours, (3) the peric¢
of performance and schedul e of deliverables, and (4) the descriptior
of the work.

(c) The Contractor shall acknow edge recei pt of each work
assignnment by returning to the Contracting O ficer a signed copy of

t he work assignnent within cal endar days after its receipt.
The Contractor shall begin work immedi ately upon recei pt of a work
assignment. Wthin cal endar days after receipt of a work

assi gnnent, the Contractor shall submt copi es of a work plan
to the Project Oficer and copies to the Contracting Oficer.
The work plan shall include a detailed technical and staffing plan
and a detailed cost estimate. Wthin cal endar days after
recei pt of the work plan, the Contracting O ficer will provide
written approval or disapproval of it to the Contractor. [If the

Contractor has not received approval on a work plan within

cal endar days after its subm ssion, the Contractor shall stop work ¢
that work assignment. Also, if the Contracting Oficer disapproves
wor k plan, the Contractor shall stop work until the problem causing
the di sapproval is resolved. 1In either case, the Contractor shal
resume work only when the Contracting O ficer finally approves the
wor k pl an.

(d) This clause does not change the requirenments of the "Level
of Effort"” clause, nor the notification requirenents of either the
"Limtation of Cost" or "Limtation of Funds" cl auses.

(e) Work assignnments shall not allow for any change to the terr
or conditions of the contract. \Where any |anguage in the work
assi gnnment may suggest a change to the terns or conditions, the
Contractor shall imrediately notify the Contracting O ficer.
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Alternate I. As prescribed in 1511.011-74, nodify the existinc

cl ause by adding the foll ow ng paragraph (f) to the basic cl ause:

(f) Wthin 20 days of receipt of the work assignnment or simlar
t aski ng docunment, the Contractor shall provide a conflict of interes
certification. \Where work assignnments or sim/lar tasking docunents
are issued under this contract for work on or directly related to a
site, the Contractor is only required to provide a conflict of
interest certification for the first work assignment issued for that
site. For all subsequent work on that site under this contract, the
Contractor has a continuing obligation to search and report any
actual or potential conflicts of interest, but no additional conflic
of interest certifications are required.

Before submtting the conflict of interest certification, the
contractor shall search its records accumul ated, at a m nimum over
the past three years immediately prior to the receipt of the work
assignnment or simlar tasking docunent. In the CO certification,
the Contractor nust certify to the best of the Contractor's know edc
and belief, that all actual or potential organizational conflicts of
i nterest have been reported to the Contracting Officer or that to tt
best of the Contractor's know edge and belief, no actual or potentiz:¢
organi zational conflicts of interest exist. In addition, the
Contractor nmust certify that its personnel who perform work under
this work assignment or relating to this work assignnent have been
infornmed of their obligation to report personal and organizati onal
conflicts of interest to the Contractor. The certification shal
al so include a statenent that the Contractor recognizes its
continuing obligation to identify and report any actual or potenti al
conflicts of interest arising during performance of this work
assi gnnment or other work related to this site.

Alternate Il. As prescribed in 1511.011-74, nodify the existing
cl ause by adding the foll ow ng paragraph (f) to the basic cl ause:

(f) Wthin 20 days of receipt of the work assignnment or simlar
t aski ng docunment, the Contractor shall provide a conflict of interes
certification. \Where work assignnments or sim/lar tasking docunents
are issued under this contract for work on or directly related to a
site, the Contractor is only required to provide a conflict of
interest certification for the first work assignment issued for that
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site. For all subsequent work on that site under this contract, the
Contractor has a continuing obligation to search and report any
actual or potential conflicts of interest, but no additional conflic
of interest certifications are required.

Before submtting the conflict of interest certification, the
contractor shall initially search through all of its available
records to identify any actual or potential conflicts of interest.
During the first three years of this contract, the contractor shal
search through all records created since the beginning of the
contract plus the records of the contractor prior to the award of tt
contract until a m ninmum of three years of records are accumnul at ed.
Once three years of records have accunul ated, prior to certifying,
the contractor shall search its records accumul ated, at a m ni num
over the past three years immediately prior to the receipt of the
wor k assignment or simlar tasking docunment. In the certification,
t he Contractor nust certify to the best of the Contractor's know ed
and belief, that all actual or potential organizational conflicts of
i nterest have been reported to the Contracting Officer or that to tt
best of the Contractor's know edge and belief, no actual or potentiz¢
organi zational conflicts of interest exist. |In addition, the
Contractor must certify that its personnel who perform work under
this work assignment or relating to this work assignnent have been
informed of their obligation to report personal and organi zati onal
conflicts of interest to the Contractor. The certification shal
al so include a statenent that the Contractor recognizes its
continuing obligation to identify and report any actual or potenti al
conflicts of interest arising during performance of this work
assignnent or other work related to this site.

(End of cl ause)

1552.211-75 Working Files.

As prescribed in 1511.011-75, insert the follow ng clause in al
appl i cabl e EPA contracts.

WORKI NG FI LES (APR 1984)

The Contractor shall maintain accurate working files (by task c
wor k assignnment) on all work docunentation including cal cul ations,
assunptions, interpretations of regul ations, sources of information,
and other raw data required in the performance of this contract. Tt
Contractor shall provide the information contained in its working
files upon request of the Contracting Oficer.



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

(End of cl ause)
1552. 211-76 Legal Analysis.

As prescribed in 1511.011-76, insert this contract clause when
it is determned that the contract involves | egal analysis.

LEGAL ANALYSI S (APR 1984)

The Contractor shall furnish to the Project O ficer one (1)

copy of any draft |egal analysis. The Governnment will provide a
response to the Contractor within thirty (30) cal endar days after
receipt. The Contractor shall not finalize the analysis until the

Government has gi ven approval .
(End of clause)
1552.211-77 Final Reports.

As prescribed in 1511.011-77, insert this contract clause when
contract requires a draft and a final report.

FI NAL REPORTS ( APR 1984)

(a) "Draft Report"--The Contractor shall submt to the Project
Oficer copies of the draft final report on or before
(date). The Contractor shall furnish to the Contracting Officer a
copy of the letter transmtting the draft. The draft shall be typed
doubl e- spaced or space-and-a-half and shall include all pertinent
material required in the final report. The Government will review
for approval or disapproval the draft and provide a response to the
Contractor within cal endar days after receipt. |If the
Gover nnent does not provide a response within the allotted review
time, the Contractor imrediately shall notify the Contracting O fice

in witing.

(b) "Final Report"--The Contractor shall deliver a final report
on or before the last day of the period of performance specified
in the contract. Distribution is as foll ows:

No. of Copies Addr essee

EPA Li brary
Contracting O ficer
Project O ficer

e
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(End of cl ause)
1552. 211-78 Advisory and Assi stance Services.

As prescribed in 1511.011-78, insert the follow ng contract
clause in all contracts for advisory and assi stance services.

ADVI SORY AND ASSI STANCE SERVI CES ( APR 1984)

Al'l reports containing recomendati ons to the Environnenta
Protection Agency shall include the followi ng information on the
cover of each report: (a) nane and busi ness address of the contrac-
tor; (b) contract number; (c) contract dollar amount; (d)whether the
contract was subject to full and open conpetition or a sole source
acquisition; (e) name of the EPA Project Oficer and the EPA Project
Oficer's office identification and |ocation; and (f) date of report

(End of clause)

1552.211-79 Conpliance with EPA Policies for Information
Resour ces Managenent.

As prescribed in 1511.011-79, insert the follow ng cl ause:

COVPLI ANCE W TH EPA POLI CI ES FOR | NFORMATI ON RESOURCES MANAGEMENT
(February 1998)

(a) Definition. Information Resources Managenent (IRM is
defined as any planning, budgeting, organizing, directing, training,
pronoting, controlling, and managi ng of activities associated with
t he burden, collection, creation, use and dissem nation of
information. [IRMincludes both information itself, and the
managenent of information and rel ated resources such as personnel,
equi pnment, funds, and technol ogy. Exanples of these services incl uc
but are not limted to the foll ow ng:

(1) The acquisition, creation, or nodification of a conput
program or automated data base for delivery to EPA or use
EPA or contractors operating EPA prograns.

(2) The analysis of requirenments for, study of the
feasibility of, evaluation of alternatives for, or design
and devel opnment of a conputer program or autonmated data ba
for use by EPA or contractors operating EPA prograns.
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(3) Services that provide EPA personnel access to or use o
conputer or word processing equi pnent, software, or relate
servi ces.

(4) Services that provide EPA personnel access to or use o
Dat a comuni cati ons; el ectronic messagi ng services or
capabilities; electronic bulletin boards, or other fornms o
el ectronic information di ssem nation; electronic record-
keepi ng; or any other automated information services.

(5) Services that are subject to the Brooks Act of 1965, a
amended (P.L. 89-306).

(b) General. The contractor shall performany IRMrelated work
under this contract in accordance with the IRM policies, standards
and procedures set forth in this clause and noted bel ow. Upon
recei pt of a work request (i.e. delivery order or work assignnent),
the Contractor shall check this listing of directives (see paragrapt
(d) for electronic access). The applicable directives for
performance of the work request are those in effect on the date of
i ssuance of the work request.

(1) IRM Policies, Standards and Procedures. The 2100 Seri
(2100-2199) of the Agency's Directive System contains the
maj ority of the Agency's | RM policies, standards and
procedures.

(2) Groundwater Program | RM Requirenent. A contractor
perform ng any work related to collecting G oundwater data
or devel opi ng or enhanci ng data bases contai ning G oundwat
quality data shall conply with EPA Order 7500.1A--M ni num
Set of Data Elenents for G oundwater.

(3) EPA Conputing and Tel econmuni cations Services. The
Enterprise Technol ogy Services Division (ETSD) Operational
Directives Manual contains procedural information about th
operation of the Agency's conputing and tel econmuni cations
services. Contractors perform ng work for the Agency's
Nat i onal Conputer Center or those who are devel opi ng syste
which will be operating on the Agency's national platfornms
must conply with procedures established in the Manual.
(This docunent is only avail able through el ectronic access
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(c) Printed Docunents. Docunents listed in (b)(1) and (b)(2)
may be obtained from U. S. Environnmental Protection Agency Office
of Adm nistration Facilities Managenent and Services Division
Di stribution Section Mail Code: 3204 Ariel Rios Building 1200
Pennsyl vani a Avenue, N.W Washington, D.C. 20460 Phone: (202) 26(
5797

(d) Electronic access. (1) Internet. A conplete listing,
including full text, of docunents included in the 2100 Series of the
Agency's Directive System as well as the two other EPA docunents
noted in this clause, is nmaintained on the EPA Public Access Server
on the Internet. Gopher Access: gopher.epa.gov is the address to
access the EPA Gopher. Select 'nenu keyword search' fromthe nmenu ar
search on the term'IRM Policy'. Look for IRM Policy, Standards anc
Gui dance. World Wde Web Access: http://ww.epa.gov is the address
for the EPA's ww honepage. Fromthe honmepage, search on the term
"IRM Policy' and | ook for IRM Policy, Standards and Gui dance.

(2) Dial-Up Modem Al docunents, including the listing,
are avail able for browsing and el ectroni c downl oad t hrough
di al -up nodem Dial (919) 558-0335 for access to the nenu
that contains the listing for EPA policies. Set the
communi cati on paraneters to 8 data bits, no parity, 1 stop
bit (8,N,1) Full Duplex, and the enmulator to VT-100. The
information is the same whet her accessed through dial-up o
the Internet. For technical assistance, call 1-800-334-
2405.

(End of clause)

1552.213-70 Notice to Suppliers of Equi pnent.

As prescribed in 1513.507(b), the Contracting O ficer shal
insert the followi ng contract clause in orders for or |ease of
commerci ally avail abl e equi pnent.

NOTI CE TO SUPPLI ERS OF EQUI PMENT ( APR 1984)

(a) It is the general policy of the Environnental Protection
Agency that Contractor or vendor prescribed | eases or maintenance
agreenents for equipnment will NOT be executed.

(b) Performance in accordance with the terns and conditions of
the vendor's comercial | ease, or customer service maintenance
agreenment, unless specified in the Schedul e, nmay render the vendor':
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per f ormance unacceptable, thereby permtting the Governnent to appl)
such contractual renedies as may be permtted by |aw, regul ation, or
the ternms of this order.

(End of cl ause)
1552. 214-70 [ Reserved.]
1552.214-71 Contract Award - O her Factors-Formal Adverti sing.

As prescribed in 1514.201-6(b), insert the follow ng
solicitation provision in invitations for bids (IFB) when it is
appropriate to describe other factors that will be used in evaluatir
bids for award. This provision is used to describe the other factor
mentioned in the solicitation provisions "Contract Award--Fornma
Advertising" (FAR 52.214-10), and "Contract Award--Construction” (F¢
52.214-19). All other evaluation provisions in the IFB (e.qg.,
eval uati on of options) should be cross-referenced in this provision.
The other factors set forth in the provision should represent a
consol i dated statenent of the exact basis upon which bids will be
eval uated for award.

CONTRACT AWARD- - OTHER FACTORS- - FORVAL ADVERTI SI NG ( APR 1984)

The Governnment will award a contract resulting fromthis
solicitation as stated in the "Contract Award" provision. The other
factors that will be considered are:

(End of provision)

1552. 215-70 EPA Source Eval uati on and Sel ecti on Procedures--
Negoti ated Procurenents (AUG 1999).

As prescribed in 1515.209(a), insert the follow ng provision:

EPA SOURCE SELECTI ON AND SELECTI ON PROCEDURES- -
NEGOTI ATED PROCUREMENTS ( AUG 1999)

(a) The Governnment will perform source selection in accordance
with FAR Part 15 and the EPA Source Eval uation and Sel ection
Procedures in EPAAR Part 1515 (48 CFR Part 1515). The significant
features of this procedure are:
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(1) The Governnment will performeither cost analysis or
price analysis of the offeror's cost/busi ness proposal in
accordance with FAR Parts 15 and 31, as appropriate. In
addition, the Government will also eval uate proposals to

determ ne contract cost or price realism Cost or price
realismrelates to an offeror's denonstrating that the
proposed cost or price provides an adequate reflection of
the offeror's understanding of the requirenents of this
solicitation, i.e., that the cost or price is not
unrealistically I ow or unreasonably high.

(2) The Governnment will evaluate technical proposals as
specified in 1552.215-71, Evaluation Factors for Award.

(b) I'n addition to evaluation of the previously discussed
el ements, the Government will consider in any award deci sion the
responsibility factors set forth in FAR Part 9.

(End of provision)
1552.215-71 Eval uation Factors for Award.

As prescribed in 1515.209(a), insert one of the follow ng
pr ovi si ons.

EVALUATI ON FACTORS FOR AWARD ( AUG 1999)

(a) The Governnment will nmake award to the responsible offeror(s
whose offer conforns to the solicitation and is npst advantageous t«
t he Governnment cost or other factors considered. For this
solicitation, all evaluation factors other than cost or price when
conbined are significantly nore inportant than cost or price.

(b) Evaluation factors and significant subfactors to determ ne
qual ity of product or service:

(End of provision)
EVALUATI ON FACTORS FOR AWARD ( AUG 1999) - - ALTERNATE | ( AUG 2000)

(a) The Governnment will make award to the responsible offeror(s)
whose offer confornms to the solicitation and is nost advantageous t¢
t he Governnent cost or other factors considered. For this
solicitation, all evaluation factors other than cost or price when
conbi ned are significantly I ess inportant than cost or price.
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(b) Evaluation factors and significant subfactors to determ ne
qual ity of product or service:

(End of provision)
EVALUATI ON FACTORS FOR AWARD ( AUG 1999) - - ALTERNATE 11 (AUG 1999)

(a) The Governnment will nmake award to the responsible offeror(s
whose offer confornms to the solicitation and is nost advantageous t¢
t he Government cost or other factors considered. For this
solicitation, all evaluation factors other than cost or price when
conbi ned are approxi mtely equal to cost or price.

(b) Evaluation factors and significant subfactors to determ ne
the quality of product or service:

(End of provision)
EVALUATI ON FACTORS FOR AWARD (AUG 1999)--Alternate 111 (AUG 2000)

(a) The Governnment will make award to the offeror with the
| owest - eval uated cost or price, whose proposal neets or exceeds the
acceptability standards for non-cost factors. In the event that ther
are two or nore technically acceptable, equal price (cost) offers,
t he Government will consider socioeconom c, environnental and ot her
simlar factors, as listed below in descendi ng order of
i nportance:

(b) Factors and significant subfactors for technical
acceptability eval uation:

(c) Factors for past performance eval uati on (optional):

(End of provision)

1552.215-72 Instructions for the Preparation of Proposals.

170



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

As prescribed in 1515.408(a)(1l) insert the follow ng provision:
| NSTRUCTI ONS FOR THE PREPARATI ON OF PROPOSALS (AUG 1999)

(a) Other than cost proposal instructions.
(1) Submt proposal for than cost factors as a separate pa
of the total proposal package. Omt all cost or pricing
details fromthis proposal
(2) Special proposal instructions:

(b) Cost or pricing proposal instructions. The offeror shall
prepare and submt cost or pricing information data and supporting
attachnments in accordance with Table 15-2 of FAR 15.408. In additior
to a hard copy of the information, to expedite review of the
proposal, submt a 3.5"' high density |IBMconpatible formatted
conputer disk containing the financial data required, if this
information is avail able using a comrerci al spreadsheet program on ¢
personal computer. Submt this information using LOTUS 1-2-3, if
avai l able. ldentify which version of LOTUS used. |If the offeror usec
anot her spreadsheet program indicate the software programused to
create this information. O ferors should include the formnmulas and
factors used in calculating the financial data. Although subm ssion
of a conputer disk will expedite review, failure to submt a disk
wi Il not affect consideration of the proposal.

(1) Ceneral--Submt cost or pricing information prepared
accordance with FAR Table 15-2, Instructions for Submttin
Cost/ Price Proposals When Cost or Pricing Information Are
Requi red and the foll ow ng:

(i) Clearly identify separate cost or pricing

i nformation associated with any:

(A) Options to extend the termof the contract;

(B) Options for the Government to order increnmental quantities;
and/ or

(C) WMajor tasks, if required by the special instructions.

(ii) If the contract schedule includes a " Fixed Rate
for Services'' clause, please provide in the cost
proposal a schedule duplicating the format in the

cl ause and include proposed fixed hourly rates per

| abor category for the base and any optional contract
peri ods.

(iii) If the contract includes the clause at EPAAR
1552.232-73 "~ Paynents--Fi xed- Rate Servi ces Contract,
or the clause at FAR 52.232-7, " Paynents Under Tine
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and Materials and Labor-Hour Contracts,'' include in
the cost proposal the estimted costs and burden rate
to be applied to materials, other direct costs, or
subcontracts. The Governnent will include these costs
as part of its cost proposal eval uation.

(iv) I'f other divisions, subsidiaries, a parent or
affiliated conpanies will perform work, provide the
name and | ocation of such affiliate and offeror's

i nterconpany pricing policy. Separately identify cost
and supporting data for each entity proposed.

(v) The realismof costs, including personnel
conpensation rates (including effective hourly rates
due to unconpensated overtine) will be part of the
proposal evaluation. Any reductions to proposed costs
or differences between proposed and known EPA/ DCAA
recomrended rates nust be fully explained. If an

of feror makes a reduction which makes its offer or
portions of its offer below anticipated costs, the

of feror shall identify where (i.e., which elenents of
costs) the proposed reductions will be made.
Unsubstantiated rates may result in an upward or
downward adj ustnment of the cost proposals to reflect
nore realistic costs. Based on this analysis, a
projected cost for the offeror will be calculated to
reflect the Governnment's estimte of the offeror's
probabl e costs. Any inconsistency, whether real or
apparent, between the prom sed performance and cost o
price should be expl ained. The burden of proof for co
credibility rests with the offeror.

(2) Direct Labor.

(i) The direct technical |abor hours (level-of-effort
appearing in the solicitation are for professional an
techni cal |abor only. These hours do not include
managenent at a | evel higher than project managenent,
e.g., corporate and day-to-day managenment, nor do the
include clerical and support staff at a | evel |ower
than technician. If it is the offeror's normal practi
to charge these types of costs as direct costs, inclu
t hese costs along with an estimate of the directly
char geabl e | abor-hours for these personnel. These
direct charges are to be shown separately fromthe
technical (level-of-effort) effort. If this type of
effort is normally included in the offeror's indirect
cost allocations, no estimate is required. However,
direct charging of these on any resulting contract w
not be allowed. Additionally the direct technical |ab
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hours are the workable hours required by the Governne
and do not include release tine (i.e., holidays,
vacation, etc.) Submt the proposal utilizing the |ab
categories and distribution of the |evel-of-effort
specified in the solicitation. These are approxi mte
di stribution | evels and do not necessarily represent
the actual |evels which may be experienced during
contract performance.

(ii1) Explain the basis of the proposed | abor rates,
including a conplete justification for all judgnental
factors used to devel op wei ghts applied to conpany's
category or individual rates that conprise the rates
for | abor categories specified in the solicitation.
Thi s expl anation should descri be how techni cal
approach coincides with the proposed costs. If the
proposed direct |abor rates are based on an average o
t he individuals proposed to work on the contract,
provide a list of the individuals proposed and the
hours associated with each individual in deriving the
rates. If the proposed direct |abor rates are based o
an average of conpany category rates, identify and
descri be the | abor categories and the percentages
associated with each category in deriving the rates,
explaining in detail the basis for the percentages
assi gned.

(iii) Describe for each | abor category proposed, the
conpany's qualifications and experience requirenments.
| f individual rates are used, provide the enployee's
nanme. |f specific individuals are identified in the
techni cal proposal, correlate these individuals wth
the | abor categories specified in the solicitation.
(iv) Provide a matrix summari zing the effort proposed
i ncludi ng the subcontracts, by professional and
technical |evel specified in the solicitation.

(v) Indicate whether current rates or escal ated rates
are used. |If escalation is included, state the degree
(percent) and net hodol ogy. The net hodol ogy shall
include the effective date of the base rates and the
policy on salary reviews (e.g. anniversary date of
enpl oyee or salary reviews for all enployees on a
specific date).

(vi) State whether any additional direct |abor (new
hire or tenporary hires) will be required during the
performance period of this acquisition. If so, state
t he nunber required, the professional or technical

| evel and the nethodol ogy used to estimate proposed
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| abor rates.
(vii) Wth respect to educational institutions, inclu
the following information for those professional staf
menbers whose salary is expected to be covered by a
stipul ated sal ary support agreenent pursuant to OVB
Circular A-21
(A) Individual's nane;
(B) Annual salary and the period for which the salary is
appl i cabl e;
(C) List of other research Projects or proposals for which
sal aries are allocated, and the proportionate time charged to each;
and
(D) Ot her duties, such as teaching assignnments, adnm nistrative
assignnments, and other institutional activities. Show the
proportionate time charged to each. (Show proportionate tinme charges
as a percentage of 100% of tinme for the entire academ c year,
exclusive of vacation or sabbatical |eave.)
(viii) Unconpensated overtine. The decision to propos
unconpensated overtine is the offeror's deci sion.
Shoul d the offeror, however, elect to propose
unconpensated overtine, the offeror nust propose a
met hodol ogy that is consistent with their cost
accounting practices and conpany policy. If proposed,
provi de an estimate of any unconpensated overtinme
proposed for exenpt personnel working at the offeror'
facilities. This estimte should identify the nunber
unconpensat ed | abor hours and the percentage of
conpensat ed | abor. Unconpensated | abor hours are
defined as hours for exenpt personnel in excess of
regul ar hours for a pay period which are actually
wor ked and recorded in accordance with conpany policy
Provi de a copy of the conmpany policy on unconpensat ed
overtinme. Provide historical percentages of
unconpensated overtinme for the past three years. If
proposed for subcontractors, provide separately with
subcontractor information.
(i x) For labor rate contracts, for each fixed | abor
rate, offerors shall identify the basis for the |oade
fixed hourly rate for each contract period for exanpl
the rate m ght consist of the follow ng cost elenents
raw wage or salary rate, plus fringe benefits (if
applicable), plus overhead rate (if applicable), plus
G&A expense rate (if applicable), plus profit.
When determ ning the conposite raw wage for a | abor category,
the offeror shall:
(A) provide in narrative formthe basis for the raw wage for
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each | abor category. If actual wages of current enployees are used,
the basis for the projections should be explained.

(B) If enployees are subject to the Service Contract Act or
Davi s Bacon Act, they nust be conpensated at |east at the m ninmum
wage rate required by the applicable Wage Determ nati on.

(3)

| ndi rect costs (fringe, overhead, general, and

adm ni strative expenses).

(i) I'f the rates have been recently approved, include
copy of the rate agreenent. If the agreenent does not
cover the projected performnce period of the propose
effort, provide the rationale and any estimted rate
cal cul ations for the proposed perfornmance peri od.

(i1) Submt supporting docunentation for rates which
have not been approved or audited. [|ndicate whether
conput ati ons are based upon historical or projected
dat a.

(iii) Provide actual pool expenses, base dollars, or
hours (as applicable for the past five years). Includ
the actual indirect rates for the past five years
including the indirect rates proposed, the actual
indirect rates experienced and, if available, the fin
negoti ated rate. Indicate the amunt of unall owabl e
costs included in the historical data.

(iv) Oferors who propose indirect rates for new or
substantially reorgani zed cost centers should conside
offering to accept ceilings on the indirect rates at
the proposed rates. Simlarly, offerors whose
subcontractors propose indirect rates for new or
substantially reorgani zed cost centers should |ikew s
consider offering to accept ceilings on the
subcontractors' indirect rates at the proposed rates.

Note to paragraph (b)(3)(iv): The Governnent reserves the right

to adj ust
costs for
t he nost

an offeror's or its subcontractor's estimated indirec
eval uati on purposes based on the Agency’s judgnent of
probabl e costs up to the ampbunt of any stated ceiling.

(v) If the enployees are subject to the Service
Contract Act or Davis Bacon Act, enployees nust recei
the mnimum | evel of benefits stated in the applicabl
Wage Determ nati on.

(4) Travel expense.

(i) I'f the solicitation specifies the anount of trave
costs, this anpunt is exclusive of any applicable
i ndirect costs and fee.
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(ii) If the solicitation does not specify the anmount
travel costs, attach a schedule illustrating how trav
was comput ed. Include a breakdown indicating nunber o
trips, nunber of travelers, destinations fromand to,
pur pose and cost, e.g., mleage, transportation costs
subsi stence rates.

(5) Equipnent, facilities and special equi pment, including
t ool i ng.

(i) I'f direct charges for use of existing contractor
equi pnent are proposed, provide a description of thes
items, including estimted usage hours, rates, and
total costs.

(ii) If equipnment purchases are proposed, provide a
description of these itenms, and a justification as to
why the Governnment should furnish the equi pnent or
allowits purchase with contract funds. (Unless
specified el sewhere in this solicitation, FAR 45.302-
requires contractors to furnish all facilities in
performance of contracts with certain limted
exceptions.)

(iii) Ildentify Governnment-owned property in the
possessi on of the offeror or proposed to be used int
performance of the contract, and the Governnment agenc
whi ch has cogni zance over the property.

(iv) Submt proposed rates or use charges for

equi pnent, along with docunentation to support those
rates.

(v) I f special purposes facilities or equi pment are
bei ng proposed, provide a description of these itens,
details for the proposed costs including conpetitive
prices, and justification as to why the Governnent
shoul d furnish the equi pnent or allow its purchase w
contract funds.

(vi) If fabrication by the prine contractor is
contenpl ated, include details of material, |abor, and
over head.

(6) Other Direct Costs (0ODC)

(i) If the solicitation specifies the amount of other
direct costs, this amunt is exclusive of any
appl i cabl e indirect cost and fee.

(ii) I'f the amount is not specified in the
solicitation, attach a schedule detailing how other
direct costs were conmputed. Ildentify the major ODC
items that under the accounting system would be a
direct charge on any resulting contract.
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(iii) I'f any of the cost elenents identified as part
the specified other direct costs are recovered as an
i ndirect cost, in accordance with the offeror’'s
accounting system those costs should not be included
as a direct cost. Conplete explanation of this
adj ustment and the contractor's practice should be
pr ovi ded.
(iv) Provide historical other direct costs dollars pe
| evel of effort hour on simlar contracts or work
assi gnnents.
(7) Team Subcontracts. When the cost of a subcontract is
substantial (5 percent of the total estinmated contract
dol I ar value or $100, 000, whichever is less), the offeror
shall include the follow ng subcontractor infornmation:
(i) Provide details of subcontract costs in the sane
format as the prinme contractor's costs. This detailed
i nformati on may be provi ded separately to the EPA if
t he subcontractor does not wish to provide this data
the prime contractor. Cost data provided separately b
a contractor nust be received by the time, date and a
the location specified for the recei pt of proposals.
The subcontractor's package should be clearly marked
with the RFP nunber, the nanme of the prinme offeror, a
a statenent that the package is subcontractor data
rel evant to the proposal fromthe prinme offeror. |f
submtted with the prinme contractor's proposal
identify the subcontractors. State the anount of
service estimated to be required and the quoted daily
or hourly rate. O ferors are encouraged to provide
letters of intent, signed by subcontractors, agreeing
to a specified rate for life of the contract. Include
cost or price analysis of the subcontractor cost
showi ng the reasons why the costs are consi dered
reasonabl e;
(ii) Describe how the prospective team subcontractors
were chosen as part of the offeror's proposed team a
rational e for selection;
(iii) Describe the necessity for the subcontractor's
effort as either a supplenent or conplenment to the
of feror's in-house experti se;
(iv) ldentify the areas of the scope of work and the
| evel of effort the subcontractors are anticipated to
perform Provide a reconciliation sumary of the
proposed hours and ODCs for the prinme contractor and
proposed subcontractor(s).
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(v) Describe the prime contractor's managenment
structure and internal controls to ensure efficient a
qual ity performance of team subcontractors.

(8) Facilities Capital Cost of Miney (FCCM. When an offer
elects to claim FCCM as an al | owabl e cost, the offeror nus
submt Form CASB- CNF and show cal cul ati on of the proposed
ampunt. FCCM wi || be an all owabl e cost under the

contenpl ated contract, if the criteria for allowability at
FAR 31. 205-10(a)(2) are net.

(End of Provision)
ALTERNATE | (AUG 1999)

If the Government's requirenent is a fully dedicated staff
person for a twelve nonth period(s) for each specified position and
performance is on a Government facility, add the follow ng paragrapt
(b)(2)(x) to the basic provision:

(x) The level of effort for each position is to be proposed in
work years. A work year is considered to consist of 2080 hours
inclusive of direct and indirect tinme (40 hours per week x 52 weeks
per year=2080 hours). The proposal nust identify proposed work year:
and clearly identify how many hours in each work year are direct
(i.e., productive working hours) and how many are indirect (i.e.
pai d absences). If the conpany policy includes a different base worl
week, the total avail able hours would be different. For exanple, if
the conpany's policy calls for a 37.5 hour work week, offeror woul d
deduct paid absences from 1950 hour (37.5 hours/week x 52 weeks/year
= 1950 hours). O feror should clearly identify the paid absences as
to how many hours are for holiday and how many hours are for vacati
and sick |l eave. The anmount of indirect tine (paid absences)
identified in the proposal nust be consistent with conpany policy ar
must allow for the ten Federal governnent holidays.

ALTERNATE |1 (AUG 1999)

If the Governnent's requirenent is a fully dedicated staff
person for a twelve nonth period(s) for each specified position and
performance is not on a Governnment facility; add the foll ow ng
paragraph (b)(2)(x) to the basic provision:

(x) The level of effort for each position is to be proposed in
work years. A work year is considered to consist of 2080 hours
inclusive of direct and indirect time (40 hours per week x 52
weeks per year=2080 hours). The proposal nust identify proposed worl
years and clearly identify how many hours in each work year are
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direct (i.e., productive working hours) and how many are indirect
(i.e., paid absences). If the conpany policy includes a different
base work week, the total avail able hours would be different. For
example, if the conpany's policy calls for a 37.5 hour work week,

of feror woul d deduct paid absences from 1950 hour (37.5 hours/week »
52 weeks/year=1950 hours). Offeror should clearly identify the paid
absences as to how many hours are for holiday and how many hours ar¢
for vacation and sick | eave.

Alternate 111 (AUG 1999)

If the requirenment is for the acquisition of supplies or
equi pnment, substitute the foll ow ng paragraphs (a)(iv)--(viii) and
add (a)(ix) and (b).
(iv) Provide information as to how the proposed supplies or
equi pment neet the salient characteristics required by the
contract line item
(v) Provide published brochures, catal ogs, or other technical
literature by contract line item
(vi) Meet any interface or conpatibility requirenments by

contract line item

(vii) Describe warranty services and how delivered by contract
line item

(viii) Assunptions, deviations and exceptions (as necessary);
and

(i x) Additional information.

(b) Supplies--Provide unit pricing by contract line itens for:
(i) each line item

(ii) delivery;

(iii) installation;

(iv) sets of operating manual s;

(v) training;

(vi) warranty;

(vii) maintenance; and

(viii) volunme discounts.

(End of Provision)
1552. 215-73 General Financial and Organi zational |nformation.
As prescribed in 1515.408(a)(2), insert the follow ng provision:

GENERAL FI NANCI AL AND ORGANI ZATI ONAL | NFORMATI ON ( AUG 1999)
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Offerors or quoters are requested to provide information
regarding the following itenms in sufficient detail to allow a ful
and conpl ete business evaluation. If the question indicated is not
applicable or the answer is none, it should be annotated. If the
of feror has previously submtted the information, it should certify
the validity of that data currently on file at EPA and to whom and
where it was submtted or update all outdated information on file.

(a) Contractor's

(b) Address (If financial records are nmintained at sone other
| ocati on, show the address of the place where the records are kept):

(d) Individual (s) to contact re. this proposal:

(e) Cogni zant Government:

AUdi T AQENCY: - - - - s oo s oo oo oo oo
Fa e Lo [ =T e
F 0T I o ] g e e

(f)(1) Work Distribution for the Last Conpleted Fiscal
Accounting Peri od:

Sal es:
Government cost-rei nbursenment type prime contracts
and subcontracts.......... ... . ... .. . ...
Governnent fixed-price prime contracts and
subcontracts. . ....... ... e
Commercial Sales......... ... . . . . . . . . . ..
Total Sales......... . .. . . . .. .. .

APAPH P
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(2) Total Sales for first and second fiscal years
i mmedi ately preceding | ast conpleted fiscal year.

Total Sales for First Preceding Fiscal Year......... $__
Total Sales for Second Preceding Fiscal Year........ $__
(g) I's conpany a separate rate entity or division?..

Yes
No

| f a division or subsidiary corporation, nanme parent conpany:
(h) Date Conpany Organized: ---------------------------------
(i) Manpower:

Tot al
Enpl Oyees: - - - - - c s e m e e e e i e i e e e

D I =T o B T I e I

o [ =T ol e I

Standard Work Week (HoUrs):-----------mmommmm e
(J) Commercial Products:---------------------“----“--“---------
(k) Attach a current organizational chart of the conpany.

(I') Description of Contractor's system of estimating and
accumul ati ng costs under Governnent contracts. (Check appropriate
bl ocks.)

Esti mat ed/ St andard
actual cost cost

Esti mati ng System
Job Order....... .. . . . . ...
Process. .. ..... . . .. . . .

Accunul ati ng System
Job Order....... ... ... . . . . . .
Process. ...... ... . . . . . ...
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Has your cost estimting system been approved by any Gover nnment
agency?

Yes No

If yes, give nane, date or approval, and | ocation of agency:

Has your cost accunul ati on system been approved by any
Gover nment agency?

Yes No

| f yes, give nane, date of approval, and address of agency:

(m VWhat is your fiscal year period? (G ve nonth-to-nmonth

What were the indirect cost rates for your |ast conpleted fiscal
year ?

| ndi rect Basi s of
Fi scal year cost rate allocation
Fringe Benefits......................
Overhead. ......... ... .. . . ... ... ...
G&A EXpense. .. ...
Other. ... .

(n) Have the proposed indirect cost rate(s) been eval uated and
accepted by any Government agency?

Yes No
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| f yes, give nane, date of approval, and | ocation of the
Gover nnment agency:

Date of |ast preaward audit review by a Governnment agency:

If the answer is no, data supporting the proposed rates nust
acconpany the cost or price proposal. A breakdown of the itens
conprising overhead and G&A nust be furnished.

(o) Cost estimating is perfornmed by:
Accounting Department--------------ommmmm o
Contracting Department--------------------------- -
Oher (describe)-------commmm e e e

(p) Has system of control of Governnment property been approved
by a Governnment agency?

Yes No

If yes, give nane, date of approval, and |ocation of the
Gover nment agency:

(q) Purchasing System FAR 44.302 requires EPA, where it is the
cogni zant Gover nnment agency, to conduct a Contractor Purchasing
System Revi ew for each contractor whose sales to the Government,
usi ng other than sealed bid procedures, are expected to exceed $25
mllion (annual billings) during the next twelve nonths. The $25
mllion sales threshold is conprised of prime contracts,
subcontractors under Government prine contracts, and nodifications
(except when the negotiated price is based on established catal og or
mar ket prices or is set by |aw or regul ation).

Has your purchasing system been approved by a Government agency’

Yes No
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| f yes, nanme and | ocation of the Government agency:

Peri od of
AppProval @ - - - oo m o o e e e e e o oo
If no, do you estimate that your negotiated sales to the
Governnment during the next twelve nonths will neet the $25 mllion
threshold? Yes No
| f you responded yes to the $25 million threshold question, is

EPA t he cogni zant agency for your organi zation based on the
preponderance of Governnent contract doll ars?

Yes No

If EPA is not your cognizant Government agency, provide the nam
and | ocation of the cognizant agency

Are your purchasing policies and procedures witten?

Yes No

(r) Does your firm have an established witten incentive
conpensati on or bonus plan?

Yes No

(s) Additionally, offerors shall submt current financi al
statenents, including a Bal ance Sheet, Statenment of Income (Loss),
and Cash Flow for the |last two conpleted fiscal years. Specify
resources available to performthe contract w thout assistance from
any outside source. If sufficient resources are not avail abl e,
indicate in proposal the ampunt required and the antici pated source
(i.e., bank l|oans, letter or lines of credit, etc.).

(End of Provision)
1552. 215-74 Advanced Under st andi ng--Unconpensated Ti nme.

As prescribed in 1515.408(b), insert the foll owi ng provision or
one substantially the sane as the follow ng provision:
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ADVANCED UNDERSTANDI NG- - UNCOMPENSATED TI ME ( AUG 1999)

(a) The estimated cost of this contract is based upon the
Contractor's proposal which specified that exenpt personnel
identified to work at the Contractor's facilities will provide
unconpensated | abor hours to the contract totaling __ per cent
of conpensated | abor. (Note: the comm tnment for unconpensated tinme,
and the formula elenments in paragraph (b) below, apply only to exeny
personnel working at the Contractor's facilities and does not incl uc
non- exenpt personnel or exenpt personnel working at other
facilities.) Unconpensated | abor hours are defined as hours of exeny
personnel in excess of regular hours for a pay period whicl

are actually worked and recorded in accordance with the conpany
policy, entitled,

(b) Recognizing that the probable cost to the Governnment for the
| abor provided under this contract is cal culated assum ng a proposec
| evel of unconpensated | abor hours, it is hereby agreed that in the
event the proposed | evel of unconpensated |abor hours are not
provi ded, an adjustnent, calculated in accordance with the foll ow ng
formula will be made to the contract anount.

For mul a:

Adj ust nent equal s estimted val ue of unconpensated tinme hours
not provided.

Target unconpensated tinme percent mnus per cent.
Shortage of unconpensated tinme percent m nus actual cost
percent.

Esti mat ed val ue of unconpensated tinme hours not provided equal s
shortage of unconpensated tine percent tines total exenpt applicable
direct | abor costs (including applicable indirect costs).

(c) Wthin three weeks after the end of the contract, the
Contractor shall submt a statenent concerning the amount of
unconpensated time hours delivered during the contract. In the event
there is a shortage of unconpensated tinme hours provided, a

cal culation, utilizing the above fornula will be made and this
calculation will be the basis for an adjustnent in the contract
anount .

(d) I'n the event adjustnents are nade to the contract, the
adj usted anounts shall not be allowable as a direct or indirect cost
to this or any other Governnent contract.

[ End of cl ause]
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1552. 215-76 CGeneral Financial and Organi zational |nfornmation.

As prescribed in 1515.407 (a)(3), insert the follow ng
pr ovi si on:

GENERAL FI NANCI AL AND ORGANI ZATI ONAL | NFORMATI ON
(APR 1984)

Offerors or quoters are requested to provide information
regarding the following items in sufficient detail to allow a ful
and conpl ete business evaluation. |If the question indicated is not
applicable or the answer is none, it should be annotated. |If the
of feror has previously submtted the information, it should certify
the validity of that data currently in file at EPA or update al
outdated information on file.

(a) Contractor's Nane:

(b) Address (if financial records are maintained at sonme other
| ocati on, show the address of the place where the records are kept):

(c) Tel ephone Nunber:

(d) Individual (s) to contact re this proposal:

(e) Cogni zant Government:

Audi t Agency:
Addr ess:
Audi t or:

(f) (1) Work Distribution for the Last Conpleted Fiscal
Accounting Peri od:

Sal es:

Governnment cost-rei nbursenment type prine

contracts and subcontracts: $
Governnment fixed-price prine
contracts and subcontracts: $
Commerci al Sal es: $
Total Sal es: $
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(2) Total Sales for first and second fiscal years
i mmedi ately preceding | ast conpleted fiscal year.

Total Sales for First Preceding Fiscal Year $

Total Sales for Second Precedi ng Fiscal Year $

(g) Is conpany a separate entity or division?

Yes No

If a division or subsidiary corporation, nanme parent conpany:

(h) Date Conpany Organized:
(i) Manpower:

Tot al Enpl oyees:

Direct:

| ndi rect:

St andard Work Week (Hours):

(j) Commercial Products:
(k) Attach a current organizational chart of the conpany.

(I') Description of Contractor's system of estimting and
accunmul ating costs under Governnent contracts. (Check
appropri ate bl ocks.)
Esti mat ed/ St andar d
Act ual Cost Cost

Estimating System

Job Order

Process

Accumul ati ng System

Job Order

Process
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Has your cost estimating system been approved by any Governnment
agency? Yes No

I f yes, give nane and | ocation of agency:

(m What is your fiscal year period? (G ve nonth-to-nonth
dates): _ - - through - -
What were the indirect cost rates for your |ast conpleted fiscal
year?

Fi scal | ndirect Basi s of
Year Cost Rate Al |l ocati on

Fri nge Benefits
Over head

&A Expense

O her

(n) Have the proposed indirect cost rate(s) been eval uated and
accepted by any Government agency? Yes _ No

| f yes, provide nane and | ocation of the Governnment agency:

Date of |ast preaward audit review by a Governnent agency:

(If the answer is no, data supporting the proposed rates nust
acconpany the cost or price proposal. A breakdown of the itens
conprising overhead and G&A nust be furnished.)

(o) Cost estimating is perfornmed by:
Accounting Depart nment

Contracting Depart nment
Ot her (descri be)

(p) Has system of control of Governnent property been approved
by a Governnment agency? Yes No

I f yes, nanme and | ocation of the Government agency:
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(g) Purchasing System

FAR 44,302 requires EPA, where it is the cognizant Governnment agenc)
to conduct a Contractor Purchasing System Review for each contractor
whose sales to the Governnent, using other than sealed bid
procedures, are expected to exceed $10 million (annual billings)
during the next twelve nonths. The $10 million sales threshold is
conprised of prinme contracts, subcontracts under Government prine
contracts, and nodifications (except when the negotiated price is
based on established catal og or market prices or is set by |law or
regul ation). Has your purchasing system been approved by a

Gover nnent agency?

Yes No

I f yes, nane and | ocation of the Government agency:
Peri od of Approval:

I f no, do you estimate that your negotiated sales to the Governnent
during the next twelve nonths will neet the $10 mllion threshol d?

| f you respond yes to the $10 mllion threshold question, is EPA the
cogni zant agency for your organization based on the preponderance of
Governnment contract dollars?

| f EPA is not your cogni zant Government agency, provide the name anc
| ocati on of the cognizant agency:

Are your purchasing policies and procedures witten?

(r) Does your firm have an established witten incentive
conpensation or bonus plan? Yes No

(End of provision)
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1552. 216-70 Award Fee.
As prescribed in 1516.405(a), insert the follow ng cl ause:
AWARD FEE ( SEPT 1995)

(a) The Governnent shall pay the contractor a base fee, if any,
and such additional fee as may be earned, as provided in the award
fee plan incorporated into the Schedul e.

(b) Award fee determ nations nmade by the Governnment under this
contract are unilaterally determ ned by the Fee Determ nation
O ficial (FDO) and are not subject to appeal under the Di sputes
cl ause.

(c) The Governnment may unilaterally change the award fee plan ¢
any tinme, via contract nodification, at least thirty (30) cal endar
days prior to the beginning of the applicable evaluation period.
Changes issued in a unilateral nodification are not subject to
equi t abl e adjustnments, consideration, or any other renegotiation of
the contract.

(End of cl ause)

1552.216-71 Date of |ncurrence of Cost.

As prescribed in 1516.307, insert the follow ng contract cl ause
in cost-rei nbursenent contracts when an anticipatory cost l|letter has
been i ssued on the project. The beginning dates and the not-to-
exceed anount to be inserted in the clause should be those in the
anticipatory cost letter.

DATE OF | NCURRENCE OF COST ( APR 1984)

The Contractor is entitled to reinbursenent for all owabl e,

al l ocabl e costs incurred during the period of to tt
award date of this contract in an amunt not to exceed
$ . All ternms and conditions of this contract are in

effect from

(End of cl ause)
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1552.216-72 Ordering - By Designated Ordering O ficers.

As prescribed in 1516.505(a), insert the following in indefinit
delivery/indefinite quantity contracts.

ORDERI NG - BY DESI GNATED ORDERI NG OFFI CERS
(APR 1984)

(a) The Governnment will order any supplies and
services to be furnished under this contract by issuing
delivery orders on Optional Form 347, or any agency prescribed
form from t hr ough In addition to the Contracting

O ficer, the followi ng individuals are authorized ordering officers:

(b) A Standard Form 30 will be the nmethod of anénding delivery
orders.

(c) The Contractor shall acknow edge recei pt of each order and
shal |l prepare and forward to the Ordering Officer within ten (10)
cal endar days the proposed staffing plan for acconplishing the
assigned task within the period specified.

(d) If the Contractor considers the estimted | abor hours or
specified work conpl etion date to be unreasonabl e, he/she shal
pronptly notify the Ordering O ficer and Contracting O ficer in
witing within 10 cal endar days, stating why the estimated | abor
hours or specified conpletion date is considered unreasonabl e.

(e) Each delivery order will have a ceiling price, which the
Contractor may not exceed. When the Contractor has reason to belie\
that the | abor paynment and support costs for the order, which wl
accrue in the next thirty (30) days, will bring total cost to over ¢
percent of the ceiling price specified in the order, the Contractor
shall notify the Ordering O ficer.

(f) Paragraphs (c), (d), and (e) of this clause apply only wher
services are being ordered.

(End of cl ause)

1552.216-73 Fixed Rates for Services - Indefinite
Delivery/lIndefinite Quantity Contract.

As prescribed in 1516.505(b), insert the followi ng clause to
specify fixed rates for services in indefinite delivery/ indefinite
guantity contracts. \When the contract contains options, the clause

1
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shoul d be nobdified to reflect the informati on and data for the base
period and any option periods.

FI XED RATES FOR SERVI CES - | NDEFI NI TE DELI VERY/ | NDEFI NI TE
QUANTI TY CONTRACT ( APR 1984)

The followi ng fixed rates shall apply for paynent purposes for
the duration of the contract.

Esti mat ed Fi xed
Per sonnel Ski | Di rect Labor Hour |y
Cl assification Level Hour s Rat e Tot a

The rate, or rates, set forth above cover all expenses,
i ncludi ng report preparation, salaries, overhead, general and
adm ni strative expenses, and profit.

The Contractor shall voucher for only the tinme of the Personnel
whose services are applied directly to the work called for in
i ndi vidual Delivery Orders and accepted by the EPA Project Officer.
The Governnent shall pay the Contractor for the |life of a delivery
order at rates in effect when the delivery order was issued, even if
performance under the delivery order crosses into another period.
The Contractor shall maintain time and | abor distribution records f«
all enpl oyees who work under the contract. These records nust
docunment time worked and work perfornmed by each individual on al
Delivery Orders.

(End of cl ause)

1552. 216-74 Paynment of Fee.
As prescribed in 1516.307(b), insert the foll owi ng clause:

PAYMENT OF FEE (MAY 1991)

(a) The term "fee" in this clause refers to either the fixed fe
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under a cost-plus-fixed-fee type contract, or the base fee under a
cost-plus-award-fee type contract.

(b) The Government will nmake provisional fee paynments on the
basis of percentage of work conpleted. Percentage of work conpl et ec
is the ratio of direct |abor hours perfornmed to the direct |abor
hours set forth in clause 1552.211-73, "Level of Effort - Cost
Rei nbur senent Term Contract."”

(End of cl ause)
1552.216-75 Base Fee and Award Fee Proposal.
As prescribed in 1516.405(b), insert the follow ng cl ause:
BASE FEE AND AWARD FEE PROPOSAL (FEB 1999)

For the purpose of this solicitation, offerors shall propose a
conbi nati on of base fee and award fee. Base fee shall not exceed 3¢
of the estimted cost, excluding fee, and the award fee shall not be
| ess than % of the total estimted cost, excluding fee. The
conbi ned percentages of base and award fee shall not exceed % of
the total estinmated cost, excluding fee.

(End of clause)
1552.216-76 Estimted Cost and Cost- Shari ng.

As prescribed in 1516.307(c), insert the follow ng cl ause:

ESTI MATED COST AND COST- SHARI NG ( APR 1996)

(a) The total estimated cost of perform ng the work under this
contract is $ . The Contractor's share of this cost shal
not exceed $ . The Governnent's share of this cost shal
not exceed $

(b) For performance of the work under the contract, the
Contractor shall be reinbursed for not nore than per cent
of the cost of performance determ ned to be all owabl e under the
Al | owabl e Cost and Paynent clause. The remaining bal ance of
al l owabl e cost shall constitute the Contractor's share.

(c) Fee shall not be paid to the prime contractor under this
cost-sharing contract.
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(d) The Contractor shall maintain records of all costs incurrec
and clainmed for reinbursenent as well as any other costs clained as
part of its cost share. Those records shall be subject to audit by
t he Governnment.

(e) Costs contributed by the Contractor shall not be charged t«
t he Governnment under any other contract, grant or agreenent
(including allocation to other contracts as part of an independent
research and devel opment program nor be included as contributions
under any ot her Federal contract.

(End of cl ause)
1552.217-70 Evaluation of Contract Options.
As prescribed in 1517.208(a), insert the followng solicitatior
provi sion in Requests for Proposals when the solicitation contains
options.

EVALUATI ON OF CONTRACT OPTI ONS ( APR 1984)

For award purposes, in addition to an offeror's response to the

basic requirement, the Government will evaluate its response
to all options, both technical and cost. Evaluation of options
will not obligate the Government to exercise the options. For

this solicitation the options are as specified in Section H
[ End of provision]

1552.217-71 Option To Extend the Term of the Contract - Cost-
Type Contract.

As prescribed in 1517.208(b), insert this contract clause in
cost reinbursenent type termformcontracts when applicable. [If onl
one option period is used, enter "NA" in the proper places of the
clause. If nore than two option periods apply, the clause my be
nodi fi ed accordi ngly.

OPTI ON TO EXTEND THE TERM OF THE CONTRACT- -
COST- TYPE CONTRACT ( APR 1984)

The Governnment has the option to extend the termof this
contract for addi tional period(s). If nmore than 60 days
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remain in the contract period of performance, the Governnent, w thot
prior witten notification, may exercise this option by issuing a
contract nmodification. To exercise this option within the |ast 60
days of the period of performance, the Governnent nust provide to tt
Contractor witten notification prior to that |ast 60-day peri od.
This prelimnary notification does not conmt the Governnment to
exercising the option. The Governnent's estinmated | evel of effort
direct | abor hours for the first option period and

for the second. Use of an option will result in the
follow ng contract nodifications:

(a) The "Period of Performance" clause will be anmended to cover
a base period from to and option periods from
to and to
(b) Paragraph (a) of the "Level of Effort"” clause will be

anmended to reflect a new and separate | evel of effort of
for the first option period and a new and separate |evel of effort «
for the second option period.

(c) The "Estimted Cost and Fi xed Fee" clause will be anended t
reflect increased estimated costs and fixed fee for each option
period as follows:

Option 1 Option 2
Esti mted Cost
Fi xed Fee
Tot al

(d) If this contract contains "not to exceed amounts" for
el ements of other direct costs (ODC), those ampbunts will be
i ncreased as foll ows:

O her Direct
Cost ltem Option 1 Option 2

(End of cl ause)
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1552.217-72 Option To Extend the Term of the Contract-- Cost -
Pl us- Awar d- Fee Contract.

As prescribed in 1517.208(c), insert this contract clause in
cost plus-award-fee term contracts when applicable. If only one
option period is used, enter "NA" in the proper places of the cl ause
I f nmore than two option periods apply, nmodify the clause accordi ngl

OPTI ON TO EXTEND THE TERM OF THE CONTRACT -
COST- PLUS- AWARD- FEE CONTRACT ( APR 1984)

(a) The Governnment has the option to extend the termof this
contract for addi tional periods. |If nore than 60 days
remain in the contract period of performance, the Governnent, w thot
prior witten notification, may exercise this option by issuing a
contract nodification. To exercise this option within the |ast 60
days of the period of performance, the Governnent nust provide to tt
Contractor witten notification prior to that |ast 60-day peri od.
This prelimnary notification does not commt the Governnent to
exercising the option. The Governnent's estimated | evel of effort
di rect | abor hours for the first option period and
for the second. Use of an option will result in the
follow ng contract nodifications:

(b) The "Period of Performance" clause will be anended to cover
a base period from to and option periods from
to and to
(c) Paragraph (a) of the "Level of Effort"” clause will be

anended to reflect a new and separate | evel of effort of
for the first option period and a new and separate | evel of effort ¢
for the second option period.

(d) The "Estimted Cost Base Fee and Award Fee" clause will be
anmended to reflect increased estimted costs and base fee and award
fee pool for each option period as follows:

Esti mat ed Cost
Base Fee
Awar d Fee Pool

Tot al
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(e) If this contract contains "not to exceed anounts" for
el ements of other direct costs (ODC), those anounts will be increase
as foll ows:

O her Direct
Cost Item Option 1 Option 2

(End of cl ause)

1552.217-73 Option for Increased Quantity--Cost Type
Contract.

As prescribed in 1517.208(d), insert this contract clause in

cost reinbursenent type termformcontracts when applicable. If onl
one option period is used, enter "NA" in the proper places of the
clause. If nore than two option periods apply, modify the clause

accordingly.
OPTI ON FOR | NCREASED QUANTI TY- - COST TYPE CONTRACT (JUN 1997)

(a) By issuing a contract nodification, the Governnent nmay
increase the estinmated | evel of effort by direct | abor
hours during the base peri od, during the first option
period, and during the second option period. The
Governnment may issue a maxi mumof orders to increase the |eve

of effort in blocks of hours during any given period. Tt
estimated cost and fi xed fee of each block of hours is as foll ows:

Base Peri od Option 1 Option 2

Esti mat ed Cost
Fi xed Fee
Tot al

(b) When these options are exercised, paragraph (a) of the
"Level of Effort" clause and the "Esti mted Cost and Fi xed Fee"
clause will be nodified accordingly.

(c) If this contract contains “not to exceed amounts” for
el ements of other direct costs (ODCs), those anounts will be
i ncreased as foll ows:
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Ot her direct cost item Option 1 Option 2

(End of clause)

1552.217-74 Option for Increased Quantity--Cost Plus Award Fee
Contract.

As prescribed in 1517.208(e), insert this contract clause in
cost plus-award-fee term contracts when applicable. [If only one
option period is used, enter "NA" in the proper places of the cl ause
If nore than two option periods apply, the clause may be nodified
accordingly.

OPTI ON FOR | NCREASED QUANTI TY-- COST PLUS AWARD FEE CONTRACT
(JUN 1997)

(a) By issuing a contract nodification, the Governnent nmay
increase the estimated | evel of effort by di rect | abor
hours during the base period, during the first option
period, and during the second option period. The
Governnment may issue a maxi mumof orders to increase the |eve
of effort in blocks of hours during any given period. Ti
esti mted cost, base fee, and award fee pool of each block of hours

is as foll ows:

Base Peri od Option 1 Option 2

Esti mat ed Cost

Base Fee
Awar d Fee Poo
Tot al

(b) When these options are exercised, paragraph (a) of the
"Level of Effort" clause and the "Estimated Cost, Base Fee, and Awar
Fee" clause will be nodified accordingly.

(c) If this contract contains “not to exceed amounts” for
el ements of other direct costs (ODCs), those anounts will be
i ncreased as follows:
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Ot her direct cost item Option 1 Option 2

(End of clause)

1552.217-75 Option to Extend the Effective Period of the
Contract - Tinme and Materials or Labor Hour
Contract.

As prescribed in 1517.208(f), insert this clause in tine and
materials or | abor hour type contracts when applicable. This clause
wll be nmodified to reflect the actual nunmber of option periods for
the acquisition. |If only one option period is used, nodify (c)
accordingly.

OPTI ON TO EXTEND THE EFFECTI VE PERI OD OF THE CONTRACT -
TI ME AND MATERI ALS OR LABOR HOUR
CONTRACT ( APR 1984)

(a) The Governnent has the option to extend the effective peric
of this contract for __ additional period(s). If nore than sixt)
(60) days remain in the contract effective period, the Governnent,

w thout prior witten notification, may exercise this option by

i ssuing a contract nmodification. To unilaterally exercise this
option within the |ast 60 days of the effective period, the
Government nust issue witten notification of its intent to exerci se
the option prior to that |ast 60-day period. This prelimnary

notification does not conmt the Governnment to exercising the optior

(b) I'f the option(s) are exercised, the "Ceiling Price" clause

will be nodified to reflect a new and separate ceiling price of
$_ for the first option period and a new and separate ceiling
price of $ for the second option period.

(c) The "Effective Period of the Contract” clause will be
nodi fied to cover a base period from __ to and option
periods from to and to

(End of cl ause)



EPA ACQUI SI TI ON REGULATI ON

1901
05/ 31/ 00
1552.217-76 Option To Extend the Effective Period of the
Contract - Indefinite Delivery/lndefinite Quantity
Contract.

As prescribed in 1517.208(g), the following is used in
indefinite delivery/indefinite quantity type contracts with options
to extend the effective period of the contract. The clause my be
adj ust ed dependi ng upon the nunber of options. [If only one option
period is used, modify (b) and (c) accordingly.

OPTI ON TO EXTEND THE EFFECTI VE PERI OD OF THE CONTRACT -
| NDEFI NI TE DELI VERY/ | NDEFI NI TE QUANTI TY CONTRACT
(APR 1984)

(a) The Governnment has the option to extend the effective peric
of this contract for additional period(s). If nore than sixt)
(60) days remain in the contract effective period, the Governnent,
wi thout prior witten notification, may exercise this option by
i ssuing a contract modification. To unilaterally exercise this
option within the |ast 60 days of the effective period, the
Government nust issue witten notification of its intent to exerci se
the option prior to that |ast 60-day period. This prelimnary

notification does not conmt the Governnent to exercising the optior

(b) If the options are exercised, the "M nimum and Maxi mum
Contract Amount"” clause will be nodified to reflect new and separ at ¢
m ni muns of for the first option period and for the

second option period, and new and separate maxi nuns of for the

first option period and for the second option period.

(c) The "Effective Period of the Contract” clause will be
nodi fied to cover a base period from to and option

peri ods from to and to

(End of cl ause)
1552.223-70 Protection of Human Subj ects.

As prescribed in 1523.303-70, insert the follow ng contract
cl ause when the contract involves human test subjects.

PROTECTI ON OF HUMAN SUBJECTS ( APR 1984)

(a) The Contractor shall protect the rights and welfare of hune
subjects in accordance with the procedures specified in its current
| nstitutional Assurance on file with the Agency. The Contractor
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shall certify at |least annually that an appropriate institutional
commttee has reviewed and approved the procedures which involve
human subjects in accordance with the applicable Institutional
Assurance accepted by the Agency.

(b) The Contractor shall bear full responsibility for the prope
and safe performance of all work and services involving the use of
human subj ects under this contract.

(End of clause)

1552.224-70 Social Security Nunmbers of Consultants and Certain
Sol e Proprietors and Privacy Act Statenent.

As prescribed in 1524.104, insert the follow ng provision in al
solicitations.

SOCI AL SECURI TY NUMBERS OF CONSULTANTS AND CERTAI N SOLE
PROPRI ETORS AND PRI VACY ACT STATEMENT ( APR 1984)

(a) Section 6041 of Title 26 of the U S. Code requires EPA to
file Internal Revenue Service (IRS) Form 1099 with respect to
i ndi vi dual s who receive paynents from EPA under purchase orders or
contracts. Section 6109 of Title 26 of the U S. Code authorizes
collection by EPA of the social security nunbers of such individual:¢
for the purpose of filing IRS Form 1099. Social security nunbers
obtained for this purpose will be used by EPA for the sole purpose ¢
filing IRS Form 1099 in conpliance with Section 6041 of Title 26 of
the U S. Code.

(b) I'f the offeror or quoter is an individual, consultant, or
sol e proprietor and has no Enpl oyer Identification Number, insert tt
offeror's or quoter's social security nunber on the followi ng |ine.

(End of provision)
1552.227-76 Project enployee confidentiality agreenent.
As prescribed in 1527.409, insert the follow ng cl ause:

PRQJECT EMPLOYEE CONFI DENTI ALI TY AGREEMENT
( MAY 1994)

(a) The Contractor recognizes that Contractor enployees in
perform ng this contract may have access to data, either provided by
the Government or first generated during contract performance, of a
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sensitive nature which should not be released to the public w thout
Envi ronment al Protection Agency (EPA) approval. Therefore, the
Contractor agrees to obtain confidentiality agreenments fromall of
its enpl oyees working on requirenments under this contract.

(b) Such agreenents shall contain provisions which stipulate
t hat each enpl oyee agrees that the enployee will not disclose, eithe
in whole or in part, to any entity external to EPA, the Departnent ¢
Justice, or the Contractor, any information or data (as defined in
FAR Section 27.401) provided by the Governnment or first generated by
the Contractor under this contract, any site-specific cost
information, or any enforcenment strategy w thout first obtaining the
witten perm ssion of the EPA Contracting O ficer. |[If a contractor,
t hrough an enpl oyee or otherw se, is subpoenaed to testify or produc
docunents, which could result in such disclosure, the Contractor nmnus
provi de i mredi ate advance notification to the EPA so that the EPA c:
aut hori ze such disclosure or have the opportunity to take action to
prevent such disclosure. Such agreenents shall be effective for the
life of the contract and for a period of five (5) years after
conpl etion of the contract.

(c) The EPA may term nate this contract for convenience, in
whole or in part, if it deens such term nation necessary to prevent
t he unaut hori zed di scl osure of information to outside entities. |If
such a disclosure occurs without the witten perm ssion of the EPA
Contracting Oficer, the Governnment may term nate the contract, for
default or conveni ence, or pursue other renedies as may be permttec
by law or this contract.

(d) The Contractor further agrees to insert in any subcontract
or consul tant agreenent placed hereunder, except for subcontracts or
consul tant agreenents for well drilling, fence erecting, plunbing,
utility hookups, security guard services, or electrical services,
provi sions which shall conform substantially to the | anguage of thic¢
cl ause, including this paragraph, unless otherw se authorized by t he
Contracting O ficer.

(End of clause)
1552.229-70 State and Local Taxes.
As prescribed in 1529.401-70, insert the follow ng cl ause:
STATE AND LOCAL TAXES (NOV 1989)

In accordance with FAR 29. 303 and FAR 31. 205-41, the Contractor
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or any subcontractor under this contract shall not be reinbursed for
paynment of any State and |ocal taxes for which an exenption is

avail able. The Contractor is responsible for determ ning the

avai lability of State and |ocal tax exenptions and obtaining such
exenptions, if available. The Contractor shall include this clause,
suitably nmodified to identify the parties, in all subcontracts at at
tier. The Contractor shall notify the Contracting Oficer if
problens arise in obtaining a State and | ocal tax exenption. The
contractor may seek a waiver by the Contracting Oficer fromthis
requirenment if the adm nistrative burden of seeking an exenption
appears to outweigh the potential savings to the Governnent.

(End of cl ause)
1552.232-70 Subm ssion of |nvoices.
As prescribed in 1532.908, insert the follow ng cl ause:
SUBM SSI ON OF | NVOI CES (JUN 1996)

In order to be considered properly submtted, an invoice or
request for contract financing paynent nust neet the foll ow ng
contract requirenments in addition to the requirenments of FAR 32.905:

(a) Unless otherwi se specified in the contract, an invoice or
request for contract financing paynent shall be submtted as an
original and five copies. The Contractor shall submt the invoice
request for contract financing paynent to the foll ow ng
of fices/individuals designated in the contract: the original and t\
copies to the Accounting Operations Ofice shown in Block ----- on
the cover of the contract; two copies to the Project Oficer (the
Project O ficer nmay direct one of these copies to a separate
address); and one copy to the Contracting O ficer.

(b) The Contractor shall prepare its invoice or request for
contract financing paynment on the prescribed Governnent fornms.
St andard Forns Nunber 1034, Public Voucher for Purchases and Servi ce
ot her than Personal, shall be used by contractors to show the anount
claimed for reinmbursenent. Standard Form 1035, Public Voucher for
Purchases and Services other than Personal --Continuation Sheet, shal
be used to furnish the necessary supporting detail or additional
information required by the Contracting Oficer. The Contractor ma)
submt self-designated fornms which contain the required information

(d) (1) The Contractor shall prepare a contract |evel invoice
request for contract financing paynent in accordance with

2
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the invoice preparation instructions identified as a
separate attachnment in Section J of the contract. |If
contract work is authorized by individual work assignnments
the invoice or request for contract financing paynent shal
al so include a summary of the current and cunul ative anoun
claimed by cost elenent for each work assignnment and for t
contract total, as well as any supporting data for each wo
assignnment as identified in the instructions.

(2) The invoice or request for contract financing paynent

shall include current and cunul ati ve charges by major cost
el ement such as direct |abor, overhead, travel, equipnment,
and other direct costs. For current costs, each nmajor cos
el ement shall include the appropriate supporting schedul e

identified in the invoice preparation instructions.

Cunmul ative charges represent the net sum of current charge
by cost elenment for the contract period.

(3) The charges for subcontracts shall be further detail ed
in a supporting schedul e showi ng the maj or cost elenents f
each subcontract. The degree of detail for any subcontrac
exceeding $5,000 is to be the sane as that set forth under

(c)(2).

(4) The charges for consultants shall be further detailed
t he supporting schedul e show ng the maj or cost el ements of
each consultant. For current costs, each mjor cost

el ement of the consulting agreenent shall also include the
supporting schedule identified in the invoice preparation
i nstructions.

| nvoi ces or requests for contract financing paynment mnust

clearly indicate the period of performance for which paynent is

request ed.

Separate invoices or requests for contract financing

paynment are required for charges applicable to the basic contract ar
each option period.

(e)

204

(1) Notw thstanding the provisions of the clause of this
contract at FAR 52.216-7, Allowable Cost and Paynent,

i nvoi ces or requests for contract financing paynment shal
submtted once per nonth unl ess there has been a
denonstrated need and Contracting O ficer approval for nor
frequent billings. When submtted on a nonthly basis, the
period covered by invoices or requests for contractor
financi ng paynents shall be the sanme as the period for
mont hly progress reports required under this contract.
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(2) I'f the Contracting O ficer allows subm ssions nore
frequently than nmonthly, one submttal each nmonth shall ha
t he sanme ending period of performance of the nonthly
progress report.

(3) Where cunul ative ampunts on the nonthly progress repor
differ fromthe aggregate amounts clainmed in the invoice(s
or request(s) for contract financing paynents covering the
sanme period, the contractor shall provide a reconciliation
of the difference as part of the paynent request.

Alternate | (JUN 1996). If used in a fixed-rate type contract,

substitute the foll ow ng paragraphs (c)(1) and (2) for paragraphs
(c)(1) and (2) of the basic clause:

(f)

(1) The Contractor shall prepare a contract |evel invoice
request for contract financing paynent in accordance with
the invoice preparation instructions identified as a
separate attachment in Section J of the contract. If
contract work is authorized by individual delivery orders,
the invoice or request for contract financing paynent shal
al so include a summary of the current and cunul ati ve anoun
claimed by cost elenent for each delivery order and for th
contract total, as well as any supporting data for each
delivery order as identified in the instructions.

(2) The invoice or request for contract financing paynent
that enploys a fixed rate feature shall include current an
cunmul ati ve charges by contract |abor category and by other
maj or cost el enents such as travel, equipment, and ot her
direct costs. For current costs, each cost el enent shal

i nclude the appropriate supporting schedules identified in
the invoice preparation instructions.

(End of clause)

1552.232-73 Paynents - Fixed-Rate Services Contract.

As prescribed in 1532.111, insert the following in indefinite
delivery/indefinite quantity contracts with fixed services rates.
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PAYMENTS - FI XED- RATE SERVI CES CONTRACT ( APR 1984)

The Governnment shall pay the Contractor as follows up the
subm ssi on of invoices or vouchers approved by the Contracting

O ficer:

(a) Hourly rate.
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(1) The amounts shall be conmputed by multiplying the
appropriate hourly rates prescribed in the Schedul e by the
nunber of direct |abor hours perfornmed. The rates shall

i nclude wages, indirect costs, general and adm nistrative
expenses, and profit. Fractional parts of an hour shall b
payabl e on a prorated basis. Vouchers nmay be submtted on
each nmonth (or at nore frequent intervals, if approved by
the Contracting Officer) to the paying office. The
Contractor shall substantiate vouchers by evidence of actu
payment and by individual daily job, tinme cards, or other
substanti ati on approved by the Contracting O ficer. Pronp
Iy after recei pt of each substantiated voucher, the
Governnent shall, except as otherwi se provided in this
contract and subject to the terns of paragraph (e)of this
contract, pay the voucher as approved by the Contracting
O ficer.

(2) Unless otherwi se prescribed in the Schedul e, the
Contracting O ficer shall withhold 5 percent of the anopunt
due under this paragraph (a), but the total anmount w thhel
shal | not exceed $50,000. The amounts wi thheld shall be
retained until the execution and delivery of a release by
the Contractor as provided in paragraph (f) of this
contract.

(3) Unless the Schedul e prescribes otherw se, the hourly
rates in the Schedul e shall not be varied by virtue of the
Contractor having performed work on an overtine basis. |If
no overtime rates are provided in the Schedul e and overtin
work is approved in advance by the Contracting Officer,
overtime rates shall be negotiated. Failure to agree upon
these overtinme rates shall be treated as a di spute under t

"Di sputes” clause of this contract. |If the Schedul e
provides rates for overtinme, the prem um portion of those
rates will be reinbursable only to the extent the overtine

is approved by the Contracting O ficer.
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(b) Materials, other direct costs, and subcontracts.

(1) The allowability of direct materials and other direct
costs shall be determned by the Contracting O ficer in
accordance with Subpart 31.2 of the Federal Acquisition
Regul ation (FAR) in effect on the date of this contract.
Reasonabl e and all ocable material handling costs or indire
costs may be included in the charge for material or other
direct costs to the extent they are clearly excluded from
the hourly rate. Material handling and/or indirect cost
rates are specified in the "Indirect Costs" clause. Mteri
handl i ng costs are conprised of indirect costs, including,
when appropriate, general and adm nistrative expense
allocated to direct materials in accordance with the
Contractor's usual accounting practices consistent with
Subpart 31.2 of the FAR. The Contractor shall be reinburs
for itenms and services purchased directly for the contract
only when cash, checks, or other forns of actual paynent
have been made for such purchased itenms or services. Dire
materials or other direct costs, as used in this clause, a
those itens which enter directly into the end product, or
whi ch are used or consunmed directly in connection with the
furnishing of the end product.

(2) Subcontracted effort may be included in the fixed hourl
rates di scussed in paragraph (a)(l)of this clause and w ||
be rei nmbursed as discussed in that paragraph. O herw se,

t he cost of subcontracts that are authorized under the
subcontracts clause of this contract shall be reinbursable
costs under this clause provided that the costs are
consi stent with subparagraph (3) of this clause.

Rei mbur sabl e costs in connection with subcontracts shall b
limted to the ampunts paid to the subcontractor in the sa
manner as for itens and services purchased directly for th
contract under paragraph (a)(1l) of this clause; however,
this requirenment shall not apply to a Contractor that is
smal | busi ness concern. Reinbursable costs shall not

i nclude any costs arising fromthe letting, adm nistration
or supervision of performance of the subcontract, if the
costs are included in the hourly rates payabl e under
paragraph (a)(l) of this clause.

(3) To the extent able, the Contractor shall (i) obtain
mat erials at the nost advant ageous prices available with d
regard to securing pronpt delivery of satisfactory
materials; and (ii) take all cash and trade discounts,
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rebates, allowances, credits, salvage, conmm ssions, and

ot her benefits. When unable to take advantage of the
benefits, the Contractor shall pronmptly notify the
Contracting Oficer and give the reasons. Credit shall be
given to the Governnent for cash and trade di scounts,
rebates, allowances, credits, salvage, the value of any
appreci abl e scrap, conmm ssions, and other anmounts that hav
accrued to the benefit of the Contractor, or would have
accrued except for the fault or neglect of the Contractor.
The benefits | ost without fault or neglect on the part of
the Contractor, or lost through fault of the Governnent,
shal |l not be deducted from gross costs.

(4) I'f the nature of the work to be perforned requires the
Contractor to furnish material which is regularly sold to
t he general public in the normal course of business by the
Contractor, the price to be paid for such materi al
notw t hstanding (b)(l) of this contract, shall be on the
basis of an established catalog or list price, in effect
when the material is furnished, |ess all applicable

di scounts to the Governnent; provided, that in no event
shall such price be in excess of the Contractor's sales
price to its nost favored custonmer for the sane itemin |i
guantity, or the current market price, whichever is |ower.

(c) Contracting Officer notification. For contract adm nis-
tration purposes, the Contractor shall notify the Contracting O fice
in witing when the total value of all delivery orders issued excee
85 percent of the maximum price specified in the schedul e.

(d) Maxi mum anount. The Governnment shall not be obligated to
pay the Contractor any anount in excess of the maxi num anount in the
Schedul e, and the Contractor shall not be obligated to continue
performance if to do so would exceed the maxi num anount set forth it
t he Schedul e, unless or until the Contracting O ficer shall have
notified the Contractor in witing that the maxi rum anount has been
i ncreased and shall have specified in the notice a revised maxi mum
that shall constitute the maxi num anmount or performance under this
contract. When and to the extent that the maxi num amount set forth
in the Schedul e has been increased, any hours expended, and materi al
or other direct costs incurred by the Contractor in excess of the
maxi mum anmount before the increase, shall be allowable to the sane
extent as if the hours expended and material costs had been incurrec
after the increase in the maxi num anmount.
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(e) Audit. At any time before final paynment under this
contract, the Contracting O ficer may request audit of the invoices
or vouchers and substantiating material. Each paynment previously
made shall be subject to reduction to the extent of amounts, on
precedi ng i nvoi ces or vouchers, that are found by the Contracting
O ficer not to have been properly payable and shall also be subject
to reduction for overpaynments or to increase for underpaynents. Upc
recei pt and approval of the voucher or invoice designated by the
Contractor as the "conpl etion voucher" or "conpletion invoice" and
substantiating material, and upon conpliance by the Contractor wth
all ternms of this contract (including, without limtation, terns
relating to patents and the ternms of paragraph (f) and (8) of this
cl ause), the Governnent shall pronmptly pay any bal ance due the
Contractor. The conpletion invoice or voucher, and substantiating
material, shall be submtted by the Contractor as pronptly as
practicable follow ng conpletion of the work under this contract, bt
in no event, |later than one year (or such |onger period as the
Contracting Oficer may approve in witing) fromthe date of
conpl eti on.

(f) Assignment. The Contractor, and each assi gnee under an
assignment entered into under this contract and in effect at the tir
of final paynment under this contract, shall execute and deliver, at
the time of and as a condition precedent to final paynent under this¢
contract, a release discharging the Governnent, its officers, agent:¢
and enpl oyees of and fromall liabilities, obligations, and clains
arising out of or under this contract, subject only to the foll ow ng
excepti ons:

(1) Specified clains in stated anmounts, or in estimted
ampunts if the ampbunts are not suscepti bl e of exact
statenment by the Contractor.

(2) Clains, together with reasonabl e incidental expenses,
based upon the liabilities of the Contractor to third
parties arising out of performng this contract, that are
not known to the Contractor on the date of the execution o
the rel ease, and of which the Contractor gives notice in
witing to the Contracting Officer not nore than 6 years
after the date of the release or the date of any notice to
the Contractor that the Governnent is prepared to nake fin
payment, whichever is earlier.

(3) Clainms for reinbursenent of costs (other than expenses
of the Contractor by reason of its indemification of the
Gover nnment agai nst patent liability), including reasonable

2



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

i nci dental expenses, incurred by the Contractor under the
terms of this contract relating to patents.

(g) Refunds. The Contractor agrees that any refunds, rebates,
or credits (including any related interest) accruing to or received
by the Contractor or any assignee, that arise under the materials
portion of this contract and for which the Contractor has received
rei moursenent, shall be paid by the Contractor to the Governnent.
The Contractor and each assignee, under an assignnent entered into
under this contract and in effect at the tinme of final paynment under
this contract, shall execute and deliver, at the tine of and as a
condition precedent to final payment under this contract, an
assignnent to the Governnent of such refunds, rebates, or credits
(including any interest) in formand substance satisfactory to the
Contracting Officer.

(End of cl ause)
1552.233-70 Notice of Filing Requirenments for Agency Protests.

As prescribed in 1533.103, insert the follow ng clause in al
types of solicitations:

NOTI CE OF FI LI NG REQUI REMENTS FOR AGENCY PROTESTS
(JULY 1999)

Agency protests nust be filed with the Contracting O ficer in
accordance with the requirenments of FAR 33.103 (d) and (e). Wthin
10 cal endar days after receipt of an adverse Contracting Oficer
deci sion, the protester may submt a witten request for an
i ndependent review by the Head of the Contracting Activity. This
i ndependent review is available only as an appeal of a Contracting
O ficer decision on a protest. Accordingly, as provided in 4 CFR
21.2(a)(3), any protest to the GAO nust be filed within 10 days of
know edge of the initial adverse Agency acti on.

(End of cl ause)

1552. 235-70 Screeni ng Business Information for Clainms of
Confidentiality.

As prescribed in 1535.007-70(a), insert the follow ng contract
clause in all types of contracts when the Contracting O ficer has
determ ned that during performance of this contract, the Contractor
may be required to collect information to performthe work required
under this contract. Sone of the information may consi st of trade
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secrets or comrercial or financial information that woul d be
considered as proprietary or confidential by the business that has
the right to the information. The follow ng clause enables EPA to
resolve any clainms of confidentiality concerning the information the
the Contractor will furnish under a contract. The clause entitled
"Treat nent of Confidential Business Information" shall also be
included in the contract:

SCREENI NG BUSI NESS | NFORMATI ON FOR CLAI MS OF CONFI DENTI ALI TY
(APR 1984)

(a) Whenever collecting information under this contract, the
Contractor agrees to conply with the follow ng requirenents:

(1) If the Contractor collects information from public
sources, such as books, reports, journals, periodicals,
public records, or other sources that are available to the
public w thout restriction, the Contractor shall submt a
list of these sources to the appropriate programoffice at
the time the information is initially submtted to EPA. T
Contractor shall identify the information according to
sour ce.

(2) If the Contractor collects information froma State or
| ocal Governnment or from a Federal agency, the Contractor
Contractor shall submt a list of these sources to the
appropriate programoffice at the time the information is
initially submtted to EPA. The Contractor shall identify
the informati on according to source.

(3) I'f the Contractor collects information directly from a
busi ness or froma source that represents a business or
busi nesses, such as a trade associ ation:

(i) Before asking for the information, the Contractor
shall identify itself, explain that it is performng
contractual work for the U S. Environnmental Protectio
Agency, identify the information that it is seeking t
collect, explain what will be done with the
information, and give the foll owi ng notice:

(A) You may, if you desire, assert a business confidentiality
claimcovering part or all of the information. |If you do assert a
claim the information will be disclosed by EPA only to the extent,
and by neans of the procedures, set forth in 40 CFR Part 2, Subpart
B.
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(B) I'f no such claimis mde at the tinme this information is
received by the Contractor, it may be nmade available to the public t
the Environnmental Protection Agency wi thout further notice to you.

(C) The Contractor shall, in accordance with FAR Part 9, execut
a witten agreenent regarding the limtations of the use of this
information and forward a copy of the agreenment to the Contracting
O ficer.

(ii) Upon receiving the information, the Contractor
shall make a wwitten notation that the notice set
out above was given to the source, by whom in what
form and on what date.

(iii) At the tinme the Contractor initially submts
the information to the appropriate program office,
the Contractor shall submt a list of these sources,
identify the information according to source, and

i ndi cate whet her the source nade any confidentiality
claimand the nature and extent of the claim

(b) The Contractor shall keep all information collected from
nonpublic sources confidential in accordance with the clause in thic¢
contract entitled "Treatnent of Confidential Business Information" ¢
if it had been furnished to the Contractor by EPA

(c) The Contractor agrees to obtain the witten consent of the
Contracting Oficer, after a witten determ nation by the appropri at
program office, prior to entering into any subcontract that wll
requi re the subcontractor to collect information. The Contractor
agrees to include this clause, including this paragraph (c), and the
clause entitled "Treatnment of Confidential Business Information” in
all subcontracts awarded pursuant to this contract that require the
subcontractor collect information.

(End of clause)
1552.235-71 Treatnent of Confidential Business |Infornmation.

As prescribed in 1535.007-70(b), insert the follow ng contract
clause in all types of contracts when the contracting O ficer has
determ ned that in the performance of a contract, EPA may furnish
confidential business information to the Contractor that EPA obtai ne
under the Clean Air Act (42 U.S.C. 7401 et seq.), the Federal Water
Pol lution Control Act (33 U S.C. 1251, et seq.), the Safe Drinking
Water Act (42 U.S.C. 300f et seq.), the Federal Insecticide,
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Fungi ci de and Rodenticide Act (7 U S.C. 136 et seq.), the Federal
Food, Drug, and Cosnetic Act (21 U.S.C. 301 et seq.), the Resource
Conservation and Recovery Act (42 U S.C. 6901 et seq.), or the Toxic¢
Substances Control Act (15 U S.C. 2601 et seq.). EPA regulations or
confidentiality of business information in 40 CFR Part 2 Subpart B
require that the Contractor agree to the clause entitled "Treatnent
of Confidential Business Information” before any confidenti al

busi ness information may be furnished to the Contractor:

TREATMENT OF CONFI DENTI AL BUSI NESS | NFORMATI ON
(APR 1984)

(a) The Contracting O ficer, after a witten determn nation by
t he appropriate programoffice, may disclose confidential business
information to the Contractor necessary to carry out the work
required under this contract. The Contractor agrees to use the
confidential information only under the foll ow ng conditions:

(1) The Contractor and Contractor's Enpl oyees shall:
(i)use the confidential information only for the purposes
carrying out the work required by the contract; (ii)not

di scl ose the information to anyone ot her than EPA enpl oyee
wi thout the prior witten approval of the Assistant Genera
Counsel for Contracts and Information Law, and (iii) retur
to the Contracting O ficer all copies of the informtion,
and any abstracts or excerpts therefrom upon request by t
Contracting O ficer, whenever the information is no | onger
required by the Contractor for the performance of the work
required by the contract, or upon conpletion of the
contract.

(2) The Contractor shall obtain a witten agreenent to
honor the above limtations fromeach of the Contractor's
enpl oyees who wi Il have access to the information before t
enpl oyee is all owed access.

(3) The Contractor agrees that these contract conditions
concerning the use and di sclosure of confidenti al
information are included for the benefit of and shall be
enf orceabl e by, both EPA and any affected business having
a proprietary interest in the informtion.

(4) The Contractor shall not use any confidential informa-
tion supplied by EPA or obtained during performance
hereunder to conpete with any business to which the
confidential information rel ates.
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(b) The Contractor agrees to obtain the witten consent of the
Contracting Oficer, after a witten determ nation by the appropri at
program office, prior to entering into any subcontract that wl
i nvol ve the disclosure of confidential business information by the
Contractor to the subcontractor. The Contractor agrees to include
this clause, including this paragraph (b), in all subcontracts
awar ded, pursuant to this contract, that require the furnishing of
confidential business information to the subcontractor.

(End of cl ause)
1552. 235-72 [Reserved.]

1552. 235-73 Access to Federal Insecticide, Fungicide, and
Rodenti ci de Act Confidential Business Information
(Apr 1996).

As prescribed in 1535.007(a), insert the follow ng provision:

ACCESS TO FEDERAL | NSECTI CI DE, FUNG CI DE, AND RODENTI CI DE ACT
CONFI DENTI AL BUSI NESS | NFORMATI ON ( APR 1996)

In order to performduties under the contract, the Contractor
wll need to be authorized for access to Federal I|nsecticide,
Fungi ci de, and Rodenticide Act (FIFRA) confidential business
information (CBlI). The Contractor and all of its enployees handli ng
CBI while working under the contract will be required to follow the
procedures contained in the security manual entitled "FlFRA
| nformation Security Manual." These procedures include applying for
FI FRA CBI access authorization for each individual working under the
contract who will have access to FIFRA CBI, execution of
confidentiality agreenments, and designation by the Contractor of an
i ndividual to serve as a Docunent Control Officer. The Contractor
will be required to abide by those clauses contained in EPAAR
1552. 235-70, 1552.235-71, and 1552.235-77 that are appropriate to tt
activities set forth in the contract.

Until EPA has approved the Contractor's security plan, the
Contractor may not be authorized for FIFRA CBI access away from EPA
facilities.

(End of provision)
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1552. 235-74 [ Reserved.]

1552.235-75 Access to Toxic Substances Control Act Confidenti al
Busi ness I nformation (Apr 1996).

As prescribed in 1535.007(b), insert the follow ng provision:

ACCESS TO TOXI C SUBSTANCES CONTROL ACT
CONFI DENTI AL BUSI NESS | NFORMATI ON ( APR 1996)

In order to performduties under the contract, the Contractor
will need to be authorized for access to Toxic Substances Control Ac
(TSCA) confidential business information (CBI). The Contractor and
all of its enployees handling CBI while working under the contract

will be required to follow the procedures contained in the security
manual entitled "TSCA Confidential Business Information Security
Manual ." These procedures include applying for TSCA CBI access

aut hori zation for each individual working under the contract who wl
have access to TSCA CBI, execution of confidentiality agreenments, ar
desi gnati on by the Contractor of an individual to serve as a documner
Control Officer. The Contractor will be required to abide by those
cl auses contai ned i n EPAAR 1552. 235-70, 1552.235-71, and 1552. 235- 7¢
that are appropriate to the activities set forth in the contract.

Until EPA has inspected and approved the Contractor's
facilities, the Contractor may not be authorized for TSCA CBI acces:s
away from EPA facilities.

(End of provision)

1552. 235- 76. Treat ment of Confidential Busi ness |Information
(TSCA) (Apr 1996).

As prescribed in 1535.007-70(c), insert the follow ng cl ause:

TREATMENT OF CONFI DENTI AL BUSI NESS | NFORMATI ON ( TSCA) (APR 1996)

(a) The Project O ficer (PO or his/her designee, after a
witten determ nation by the appropriate program office, may discl o
confidential business information (CBlI) to the Contractor necessary
to carry out the work required under this contract. The Contractor
agrees to use the CBlI only under the follow ng conditions:

(1) The Contractor and Contractor's enpl oyees shall (i) us
the CBlI only for the purposes of carrying out the work
required by the contract; (ii) not disclose the informatio
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to anyone other than properly cleared EPA enpl oyees w thou
the prior witten approval of the Assistant General Counse
for Information Law or his/her designee; and (iii) return
the CBI to the PO or his/her designee, whenever the
information is no longer required by the Contractor for
performance of the work required by the contract, or upon
conpl etion of the contract.

(2) The Contractor shall obtain a witten agreement to hon
the above limtations fromeach of the Contractor's

enpl oyees who wi ||l have access to the information before t
enpl oyee is all owed access.

(3) The Contractor agrees that these contract conditions
concerning the use and disclosure of CBlI are included for
t he benefit of, and shall be enforceable by, both EPA and
any affected businesses having a proprietary interest int
formation.

(4) The Contractor shall not use any CBlI supplied by EPA o
obt ai ned during performance hereunder to conpete with any
busi ness to which the CBI rel ates.

(b) The Contractor agrees to obtain the witten consent of the
CO, after a witten determ nation by the appropriate program office,
prior to entering into any subcontract that will involve the
di scl osure of CBI by the Contractor to the subcontractor. The
Contractor agrees to include this clause, including this paragraph
(b), in all subcontracts awarded pursuant to this contract that
require the furnishing of CBI to the subcontractor

(End of cl ause)

1552. 235-77 Data Security for Federal Insecticide, Fungicide,
and Rodenticide Act Confidential Business
| nformati on (Dec 1997).

As prescribed in 1535.007-70(d), insert the follow ng cl ause:

DATA SECURI TY FOR FEDERAL | NSECTI ClI DE, FUNG CI DE, AND RODENTI Cl DE A(
CONFI DENTI AL BUSI NESS | NFORMATI ON
( DECEMBER 1997)

The Contractor shall handl e Federal Insecticide, Fungicide, anc
Rodenticide Act (FIFRA) confidential business information (CBI) in
accordance with the contract clause entitled "Treatnent of
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Confi dential Business Information"” and "Screeni ng Busi ness
I nformation for Clains of Confidentiality," the provisions set fortl
bel ow, and the Contractor's approved detailed security plan.

(a) The Project Oficer (PO or his/her designee, after a
witten determ nation by the appropriate program office, may discl o
FIFRA CBI to the contractor necessary to carry out the work requirec
under this contract. The Contractor shall protect all FIFRA CBI tc
which it has access (including CBI used in its conputer operations)
in accordance with the follow ng requirenents:

(1) The Contractor and Contractor's enpl oyees shall follow
the security procedures set forth in the FIFRA Information
Security Manual. The manual may be obtained fromthe
Project Oficer (PO or the Chief, Informtion Services
Branch (1SB), Program Managenent and Support Division,

O fice of Pesticide Prograns (OPP) (H7502C), U.S.

Envi ronmental Protection Agency, Ariel Rios Building, 1200
Pennsyl vani a Avenue, N. W, Washington, DC 20460.

(2) The Contractor and Contractor's enpl oyees shall follow
the security procedures set forth in the Contractor's
security plan(s) approved by EPA.

(3) Prior to receipt of FIFRA CBI by the Contractor, the
Contractor shall ensure that all enployees who wll be
cleared for access to FIFRA CBlI have been briefed on the
handl i ng, control, and security requirenents set forth in
the FIFRA Information Security Manual.

(4) The Contractor Docunment Control Officer (DCO) shall
obtain a signed copy of the FIFRA "Contractor Enployee
Confidentiality Agreenent” from each of the Contractor's
enpl oyees who wi Il have access to the information before t
enpl oyee is all owed access.

(b) The Contractor agrees that these requirenents concerning
protection of FIFRA CBI are included for the benefit of, and shall
enf orceabl e by, both EPA and any affected business having a
proprietary interest in the information.

(c) The Contractor understands that CBlI obtained by EPA under
FI FRA may not be discl osed except as authorized by the Act, and that
any unaut horized disclosure by the Contractor or the Contractor's
enpl oyees may subject the Contractor and Contractor's enployees to
the crimnal penalties specified in FIFRA (7 U.S.C. 136h(f)). For
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pur poses of this contract, the only disclosures that EPA authorizes
the Contractor to make are those set forth in the clause entitled
"Treatment of Confidential Business Information."

(d) The Contractor agrees to include the provisions of this
cl ause, including this paragraph (d), in all subcontracts awarded
pursuant to this contract that require the furnishing of CBlI to the
subcontract or.

(e) At the request of EPA or at the end of the contract, the
Contractor shall return to the EPA PO or his/her designee al
docunments, | ogs, and magnetic nedia which contain FIFRA CBI. In
addi tion, each Contractor enployee who has received FI FRA CBI
clearance will sign a "Confidentiality Agreement for Contractor
Enmpl oyees Upon Rel i nqui shing FI FRA CBI Access Authority." The
Contractor DCOw Il also forward those agreenents to the EPA PO or
hi s/ her designee, with a copy to the CO at the end of the contract.

(f) If, subsequent to the date of this contract, the Governnent
changes the security requirenments, the CO shall equitably adjust
af fected provisions of this contract, in accordance with the
"Changes" cl ause when:

(1) The Contractor submits a tinmely witten request for an
equi t abl e adj ustnent; and

(2) The facts warrant an equitabl e adjustnment.

(End of cl ause)

1552.235-78 Data Security for Toxic Substances Control Act
Confidential Business Information (Dec 1997).

As prescribed in 1535.007-70(e), insert the foll ow ng
cl ause:

DATA SECURI TY FOR TOXI C SUBSTANCES CONTROL ACT
CONFI DENTI AL BUSI NESS | NFORMATI ON ( DECEMBER 1997)

The Contractor shall handl e Toxic Substances Control Act (TSCA)
confidential business information (CBI) in accordance with the
contract clause entitled "Treatnent of Confidential Business
I nf ormati on” and "Screeni ng Business Information for Clains of
Confidentiality."
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(a) The Project Oficer (PO or his/her designee, after a
witten determ nation by the appropriate program office, may discl o
TSCA CBI to the contractor necessary to carry our the work required
under this contract. The Contractor shall protect all TSCA CBI to
which it has access (including CBI used in its conputer operations)
in accordance with the follow ng requirenents:

(1) The Contractor and Contractor's enpl oyees shall follow
the security procedures set forth in the TSCA CBlI Security
Manual . The manual nmay be obtained fromthe Director

| nformati on Managenent Division (IMD), O fice of Pollution
Prevention and Toxics (OPPT), U S. Environmental Protectio
Agency (EPA), Ariel Rios Building, 1200 Pennsyl vani a Avenu
Washi ngton, DC 20460. Prior to receipt of TSCA CBI by th
Contractor, the Contractor shall ensure that all enployees
who will be cleared for access to TSCA CBlI have been bri ef
on the handling, control, and security requirenents set
forth in the TSCA CBlI Security Manual.

(2) The Contractor shall permt access to and inspection o
the Contractor's facilities in use under this contract by
representatives of EPA's Assistant Adm nistrator for

Adm ni stration and Resources Managenent, and the TSCA
Security Staff in the OPPT, or by the EPA Project Oficer.

(3) The Contractor Docunent Control Officer (DCO) shall
obtain a signed copy of EPA Form 7740-6, "TSCA CBI Access
Request, Agreenment, and Approval,” from each of the
Contractor's enployees who will have access to the

i nformation before the enployee is allowed access. In
addition, the Contractor shall obtain from each enpl oyee w
will be cleared for TSCA CBI access all information requir
by EPA or the U S. Ofice of Personnel Managenment for EPA
conduct a M ni num Background | nvesti gati on.

(b) The Contractor agrees that these requirenents concerning
protection of TSCA CBI are included for the benefit of, and shall be
enforceabl e by, both EPA and any affected business having a
proprietary interest in the information.

(c) The Contractor understands that CBI obtained by EPA under
TSCA may not be discl osed except as authorized by the Act, and that
any unaut hori zed di scl osure by the Contractor or the Contractor's
enpl oyees may subject the Contractor and the Contractor's enpl oyees
to the crimnal penalties specified in TSCA (15 U. S.C. 2613(d)). Fc
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pur poses of this contract, the only disclosures that EPA authorizes
the Contractor to make are those set forth in the clause entitled
"Treatment of Confidential Business Information."

(d) The Contractor agrees to include the provisions of this
cl ause, including this paragraph (d), in all subcontracts awarded
pursuant to this contract that require the furnishing of CBlI to the
subcontract or.

(e) At the request of EPA or at the end of the contract, the
Contractor shall return to the EPA PO or his/her designee, al
docunments, | ogs, and magnetic nedia which contain TSCA CBI. In
addi tion, each Contractor enployee who has received TSCA CBI
clearance will sign EPA Form 7740-18, "Confidentiality Agreenment for
Contractor Enployees Upon Relinquishing TSCA CBI Access Authority."
The Contractor DCO will also forward those agreenents to the EPA
OPPT/IMD, with a copy to the CO at the end of the contract.

(f) If, subsequent to the date of this contract, the Governnent
changes the security requirenments, the CO shall equitably adjust
af fected provisions of this contract, in accordance with the
"Changes" cl ause, when:

(1) The Contractor submits a tinmely witten request for an
equi t abl e adjustnent; and,

(2) The facts warrant an equitabl e adjustnment.
(End of cl ause)

1552. 235-79 Rel ease of Contractor Confidential Business
| nformati on (Apr 1996).

As prescribed in 1535.007-70(f), insert the follow ng clause:

RELEASE OF CONTRACTOR CONFI DENTI AL BUSI NESS | NFORMATI ON
(APR 1996)

(a) The Environmental Protection Agency (EPA) may find it
necessary to release information submtted by the Contractor either
in response to this solicitation or pursuant to the provisions of
this contract to individuals not enployed by EPA. Business
information that is ordinarily entitled to confidential treatnent
under existing Agency regulations (40 CFR Part 2) may be included ir
the information released to these individuals. Accordingly, by
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subm ssion of this proposal or signature on this contract or other
contracts, the Contractor hereby consents to a limted rel ease of it
confidential business information (CBI).

(b) Possible circunstances where the Agency nmy rel ease the
Contractor's CBI include, but are not limted to the foll ow ng:

(1) To other Agency contractors tasked with assisting the

Agency in the recovery of Federal funds expended pursuant

t he Conprehensive Environnental Response, Conpensation, an
Liability Act, 42 U . S.C. Sec. 9607, as anended, (CERCLA or
Super fund);

(2) To the U S. Departnent of Justice (DQJ) and contracto
enpl oyed by DQJ for use in advising the Agency and
representing the Agency in procedures for the recovery of
Super fund expendi tures;

(3) To parties liable, or potentially liable, for costs
under CERCLA Sec. 107 (42 U.S.C. Sec 9607), et al, and the
insurers (Potentially Responsible Parties) for purposes of
facilitating settlement or litigation of clains against su
parties;

(4) To other Agency contractors who, for purposes of
performng the work required under the respective contract
require access to information the Agency obtai ned under th
Clean Air Act (42 U S.C. 7401 et seq.); the Federal Water
Pol lution Control Act (33 U S.C. 1251 et seq.); the Safe
Drinking Water Act (42 U S.C. 300f et seq.); the Federal

I nsecticide, Fungicide and Rodenticide Act (7 U S.C. 136 e
seq.); the Resource Conservation and Recovery Act (42 U. S.
6901 et seq.); the Toxic Substances Control Act (15 U S.C.
2601 et seq.); or the Conprehensive Environmental Response
Conpensation, and Liability Act (42 U.S.C. 9601 et seq.);

(5) To other Agency contractors tasked with assisting the
Agency in handling and processing information and docunent
in the adm nistration of Agency contracts, such as providi
both preaward and post award audit support and specialized
techni cal support to the Agency's technical eval uation
panel s;

(6) To enpl oyees of grantees working at EPA under the Sen
Envi ronnment al Enpl oynent (SEE) Program
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(7) To Speaker of the House, President of the Senate, or
Chai rman of a Comm ttee or Subcomm ttee;

(8) To entities such as the General Accounting Ofice,
boards of contract appeals, and the Courts in the resol uti
of solicitation or contract protests and di sputes;

(9) To Agency contractor enpl oyees engaged in information
systens anal ysis, devel opnent, operation, and nai ntenance,
i ncludi ng perform ng data processing and nmanagenent
functions for the Agency; and

(10) Pursuant to a court order or court-supervised
agreenent .

(c) The Agency recogni zes an obligation to protect the
contractor fromconpetitive harmthat may result fromthe rel ease of
such information to a conpetitor. (See also the clauses in this
docunment entitled "Screening Business Information for Clains of
Confidentiality” and "Treatnent of Confidential Business
I nformation.") Except where otherw se provided by |aw, the Agency
wll permt the release of CBlI under subparagraphs (1), (3), (4),
(5), (6), or (9 only pursuant to a confidentiality agreenment.

(d) Wth respect to contractors, 1552.235-71 will be used as tt
confidentiality agreenent. Wth respect to Potentially Responsible
Parties, such confidentiality agreements may permt further
di sclosure to other entities where necessary to further settlenent «
litigation of clainm under CERCLA. Such entities include, but are
not limted to accounting firns and technical experts able to analy:
the information, provided that they al so agree to be bound by an
appropriate confidentiality agreenent.

(e) This clause does not authorize the Agency to rel ease the
Contractor's CBlI to the public pursuant to a request filed under the
Freedom of Information Act.

(f) The Contractor agrees to include this clause, including thi
paragraph (f), in all subcontracts at all |evels awarded pursuant tc«
this contract that require the furnishing of confidential business
i nformation by the subcontractor.

(End of cl ause)
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1552. 236-70 Sanples and Certificates.

As prescribed in 1536.521, insert the follow ng contract cl ause
in construction contracts.

SAMPLES AND CERTI FI CATES ( APR 1984)

When required by the specifications or the Contracting
O ficer, sanples, certificates, and test data shall be submtted
after award of the contract, prepaid, in time for proper action by
the Contracting O ficer or his/her designated representative.
Certificates and test data shall be submtted in triplicate to show
conpliance of materials and construction specified in the contract
performance requirenments. Sanples shall be submtted in duplicate t
the Contractor, except as otherw se specified, to show conpliance
with the contract requirenments. Materials or equiprment for which
sanples, certifications or test data are required shall not be used
in the work until approved in witing by the Contracting O ficer.

(End of clause)

1552.237-70 Contract Publication Revi ew Procedures.

As prescribed in 1537.110, insert the follow ng contract clause
when the products of the contract are subject to contract publicatic
revi ew,

CONTRACT PUBLI CATI ON REVI EW PROCEDURES
(APR 1984)

(a) Material generated under this contract intended for rel ease
to the public is subject to the Agency's publication review process
in accordance with the EPA Order on this subject and the foll ow ng.

(b) Except as indicated in paragraph (c) of this contract, the
Contractor shall not independently publish or print materi al
generated under this contract until after conpletion of the EPA
review process. The Project Oficer will notify the Contractor of
review conpletion within cal endar days after the Contractor's
transmttal to the Project Oficer of material generated under this
contract. |If the Contractor does not receive Project Oficer
notification within this period, the Contractor shall imediately
notify the Contracting Oficer in witing.



EPA ACQUI SI TI ON REGULATI ON
1901
05/ 31/ 00

(c) The Contractor may publish, in a scientific journal,
material resulting directly or indirectly fromwork performed under
this contract, subject to the follow ng:

(1) The Contractor shall submt to the Contracting

O ficer and the Project Officer, at |east 30 days prior
to publication, a copy of any paper, article, or other

di ssem nation of information intended for publication.

(2) The Contractor shall include the foll ow ng statenent
in a journal article which has not been subjected to EPA
review. "Although the research described in this article

has been funded wholly or in part by the United States
Envi ronmental Protection Agency contract (number) to (Nane
of Contractor), it has not been subject to the Agency's
review and therefore does not necessarily reflect the view
of the Agency, and no official endorsenent should be
inferred.”

(3) Followi ng publication of the journal article, the
Contractor shall submt five copies of the journal article
to the Project Oficer, and one copy to the Contracting

O ficer.

(d) I'f the Governnent has conpleted the review process and
agreed that the contract material may be attributed to EPA, the
Contractor shall include the follow ng statenent in the docunent:

This material has been funded wholly or in part by the United
States Environnmental Protection Agency under contract (nunber) to
(name). It has been subject to the Agency's review, and it has beer
approved for publication as an EPA docunent. Mention of trade names
or commerci al products does not constitute endorsenent or
recommendation for use.

(e) If the Governnent has conpleted the review process, but
deci des not to publish the material, the Contractor may independentl
publish and distribute the material for its own use and at its own
expense, and shall include the follow ng statenment in any independer
publ i cation:

Al t hough the information described in this article has been
funded wholly or in part by the United States Environnental
Protection Agency under contract (number) to (nanme), it does not
necessarily reflect the views of the Agency and no offici al
endor sement should be inferred.
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(End of cl ause)

1552.237-71 Technical Direction.

As prescribed in 1537.110, insert the follow ng contract clause
i n cost-reinbursenent contracts.

TECHNI CAL DI RECTI ON
(APR 1984)

(a) The Project O ficer will provide technical direction on
contract performance, Technical direction includes:

(1) Direction to the Contractor which assists himin
accomplishing the Statenment of Work.

(2) Comments on and approval of reports or other
del i ver abl es.

(b) Technical direction nust be within the contract Statenent c
Work. The Project O ficer does not have the authority to issue
technical direction which (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined in the
"Changes" cl ause; (3) causes an increase or decrease in the estimate
cost of the contract; (4) alters the period of performance; or (5)
changes any of the other express ternms or conditions of the contract

(c) Technical direction will be issued in witing by the Projec
O ficer or confirmed by himin witing within five (5) cal endar days
after verbal issuance.

(End of cl ause)
1552. 237-72 Key Personnel .
As prescribed in 1537.110, insert the follow ng contract clause

when it is necessary for contract performance to identify Contractor
key personnel.
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KEY PERSONNEL ( APR 1984)

(a) The Contractor shall assign to this contract the foll ow ng
key personnel:

(b) During the first ninety (90) days of performance, the
Contractor shall make no substitutions of key personnel unless the
substitution is necessitated by illness, death or term nation of
enpl oynent. The Contractor shall notify within 15 cal endar days
after the occurrence of any of these events and provide the
information required by paragraph (c) of this clause. After the
initial 90-day period, the Contractor shall submt the information
requi red by paragraph (c) to the Contracting O ficer at |east 15 da)
prior to making any pernmanent substitutions.

(c) The Contractor shall provide a detail ed explanation of the
circunmst ances necessitating the proposed substitutions, conplete
resunes for the proposed substitutes, and any additional informatior
requested by the Contracting Oficer. Proposed substitutes should
have conparable qualifications to those of the persons being
replaced. The Contracting O ficer will notify the Contractor withir
15 cal endar days after receipt of all required information of the
deci sion on substitutions. This clause will be nodified to reflect
any approved changes of key personnel.

(End of cl ause)
1552.237-73 Consul tant Services and Consent.

As prescribed in 1537.110, insert the follow ng contract clause
in contracts where the services of consultants are required. Enter
"none" in paragraph (b) if consent is not given for one or nore
consultants at the tine of award.

CONSULTANT SERVI CES AND CONSENT ( APR 1984)

(a) The Contractor shall obtain the consent of the Contracting
O ficer prior to using any consultant on this contract. The
Contractor shall determ ne whether any consultant that is used has i
ef fect an agreenment with anot her Federal agency for simlar or I|ike
services and, if so, shall notify the Contracting O ficer.
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(b) The Contractor may use the followi ng consultants for the
period of tine at the rate shown.

Nunber of Not To Exceed the
Nanme (Days) (Hours) (Daily)(Hourly) Rate of
$

$

(End of cl ause)
1552.237-74 Publicity.

As prescribed in 1537.110, insert the follow ng contract clause
in contracts pertaining to the renoval or renedial activities under

t he Conprehensive Environnental Response, Conpensation and Liability
Act (CERCLA) ("Superfund") program The term "on-scene coordi nator"
may be substituted with "Project Officer.”

PUBLI CI TY (APR 1984)

(a) The Contractor agrees to notify and obtain the verbal
approval of the on-scene coordinator (or Project Officer) prior to
rel easing any information to the news nmedia regarding the renmoval or
remedi al activities being conducted under this contract.

(b) It is also agreed that the Contractor shall acknow edge EP/
support whenever the work funded in whole or in part by this contrac
is publicized in any news nedi a.

(End of cl ause)
1552.237-75 Paperwor k Reduction Act.

As prescribed in 1537.110, insert this contract clause in any
contract requiring the collection of identical information fromten
(10) or nore public respondents.

PAPERWORK REDUCTI ON ACT ( APR 1984)

If it is established at award or subsequently becones a
contractual requirenment to collect identical information fromten
(10) or nore public respondents, the Paperwork Reduction Act of 198(
44 U.S.C. 3501 et seq. applies. In that event, the Contractor shall
not take any action to solicit information from any of the public
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respondents until notified in witing by the Contracting O ficer the
the required O fice of Managenent and Budget (OMB) final clearance
was received.

(End of cl ause)
1552.237-76 Governnent - Contractor Rel ati ons.
As prescribed in 1537.110(g), insert the foll owi ng clause:

GOVERNMENT- CONTRACTOR RELATI ONS (JUNE 1999)

(a) The Governnment and the Contractor understand and agree
that the services to be delivered under this contract by the
contractor to the Governnent are non-personal services and the
parties recogni ze and agree that no enpl oyer-enpl oyee rel ati onship
exists or will exist under the contract between the Governnent and
the Contractor's personnel. It is, therefore, in the best interest ¢
t he Government to afford both parties a full understanding of their
respective obligations.

(b) Contractor personnel under this contract shall not:

(1) Be placed in a position where they are under the
supervi sion, direction, or evaluation of a Governnment

enpl oyee.

(2) Be placed in a position of comand, supervision,

adm ni stration or control over Governnment personnel, or ov
personnel of other Contractors under other EPA contracts,
beconme a part of the Governnent organization.

(3) Be used in admi nistration or supervision of Governnent
procurenment activities.

(c) Enpl oyee rel ationship.

(1) The services to be perfornmed under this contract do no
require the Contractor or his/her personnel to exercise
personal judgnment and discretion on behalf of the
Governnent. Rather the Contractor's personnel wll act and
exerci se personal judgnment and discretion on behalf of the
Contractor.

(2) Rules, regulations, directives, and requirenments that
are issued by the U. S. Environnental Protection Agency und
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its responsibility for good order, adm nistration, and
security are applicable to all personnel who enter the
Governnment installation or who travel on Governnent
transportation. This is not to be construed or interpreted
to establish any degree of Governnent control that is

i nconsi stent with a non-personal services contract.

(d) Inapplicability of enployee benefits. This contract does

not create an enployer-enpl oyee relationship. Accordingly,
entitlements and benefits applicable to such rel ationshi ps do not

apply.

(1) Paynents by the Government under this contract are not
subject to Federal incone tax w thhol di ngs.

(2) Paynments by the Government under this contract are not
subject to the Federal Insurance Contributions Act.

(3) The Contractor is not entitled to unenpl oynent
conpensation benefits under the Social Security Act, as
anended, by virtue of performance of this contract.

(4) The Contractor is not entitled to worknman's conpensati
benefits by virtue of this contract.

(5) The entire consideration and benefits to the Contracto
for performance of this contract is contained in the
provi sions for paynent under this contract.

(e) Notice. It is the Contractor's, as well as, the

Governnment's responsibility to nonitor contract activities and notif
the Contracting Officer if the Contractor believes that the intent «
this clause has been or may be viol at ed.

(1) The Contractor should notify the Contracting O ficer i
witing promptly, within __ (to be negotiated and
inserted into the basic contract at contract award) cal end
days fromthe date of any incident that the Contractor
considers to constitute a violation of this clause. The
noti ce should include the date, nature and circunstance of
t he conduct, the name, function and activity of each

Gover nnent enpl oyee or Contractor official or enployee

i nvol ved or know edgeabl e about such conduct, identify any
docunments or substance of any oral communication involved
t he conduct, and the estimate in time by which the

Gover nnent nust respond to this notice to mnimze cost,
del ay or disruption of performance.
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(2) The Contracting Officer will pronptly, within
(to be negotiated and inserted into the basic contract at
contract award) cal endar days after receipt of notice,
respond to the notice in witing. In responding, the
Contracting O ficer will either:

(i) Confirmthat the conduct is in violation and when
necessary direct the node of further performnce,

(i1) Countermand any communi cation regarded as a
vi ol ati on,

(iii1) Deny that the conduct constitutes a violation a
when necessary direct the node of further performanc
or

(iv) I'n the event the notice is inadequate to make a
deci si on, advise the Contractor what additional
information is required, and establish the date by
which it should be furnished by the Contractor and th
date thereafter by which the Government will respond.

(End of Cl ause)

1552. 239-103 Acquisition of Energy Star Conpliant
M croconputers, Including Personal Conputers,
Moni tors and Printers.

As prescribed in 1523. 7003, insert the follow ng cl ause:

ACQUI SI TI ON OF ENERGY STAR COMPLI ANT M CROCOVPUTERS, | NCLUDI NG
PERSONAL COMPUTERS, MONI TORS, AND PRI NTERS (APRI L 1996)

(a) The Contractor shall provide computer products that neet
EPA Energy Star requirenents for energy efficiency. By acceptance ¢
this contract, the Contractor certifies that all m croconputers,
i ncl udi ng personal conputers, nonitors, and printers to be provided
under this contract neet EPA Energy Star requirenments for energy
ef ficiency.

(b) The Contractor shall ship all products with the standby
feature activated or enabl ed.
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(c) The Contractor shall provide nodels that have equival ent
functionality to simlar non-power managed nodels. This
functionality should include as a m ni num

(1) The ability to run comrercial off-the-shelf software
both before and after recovery froma | ow power state,
including retention of files opened (with no | oss of data)
bef ore the power nmnagenent feature was activated.

(2) I'f equipnment will be used on a |ocal area network (LAN
the contractor shall provide equi pnment that is fully
conpati ble with network environnents, e.g., personal
conputers resting in a | ow power state should not be

di sconnected from the network.

(d) The contractor shall provide nonitors that are capabl e of
bei ng powered down when connected to the acconpanyi ng personal
conput er.

(End of clause)
1552.242-70 Indirect Costs.

As prescribed in 1542.705-70, insert the follow ng clause in al
cost-rei mbursenent type contracts. |If ceilings are not being
establ i shed, enter "not applicable"” in (c).

| NDI RECT COSTS (APR 1984)

(a) I'n accordance with paragraph (d) of the "Allowable Cost anc
Payment" clause, the final indirect cost rates applicable to this
contract shall be established between the Contractor and the
appropriate Governnment representative (EPA, other Governnent agency,
or auditor), as provided by FAR 42.703-1(a). EPA' s procedures
require a Contracting O ficer determ nation of indirect cost rates
for its contracts. |In those cases where EPA is the cogni zant agency
(see FAR 42.705-1), the final rate proposal shall be submtted to tt}
cogni zant audit activity and to the follow ng designated Contracti ng
O ficer:

Envi ronment al Protection Agency

Chi ef, Cost and Rate Negoti ation

Service Center(3802R)

Office of Acquisition Managenent (3802R)
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Ari el Rios Building
1200 Pennsyl vani a Avenue, N W
Washi ngton, D.C. 20460

Where EPA is not the cogni zant agency, the final rate proposal shall
be submtted to the above-cited address, to the cogni zant audit
agency, and to the designated Contracting O ficer of the cognizant
agency. Upon establishnment of the final indirect cost rates, the
Contractor shall submt an executed Certificate of Current Cost or
Pricing Data (see FAR 15.406-2) applicable to the data furnished in
connection with the final rates to the cognizant audit agency. The
final rates shall be contained in a witten understandi ng between tt
Contractor and the appropriate Governnent representative. Pursuant
to the "All owabl e Cost and Paynent" cl ause, the all owabl e indirect
costs under this contract shall be obtained by applying the final
agreed upon rate(s) to the appropriate bases.

(b) Until final annual indirect cost rates are established for
any period, the Governnment shall reinburse the Contractor at billing
rates established by the appropriate Government representative in
accordance with FAR 42.704, subject to adjustnent when the final
rates are established. The established billing rates are currently
as follows:

Cost Center Peri od Rat e Base

These billing rates may be prospectively or retroactively revised by
mut ual agreenent, at the request of either the Governnment or the
Contractor, to prevent substantial overpaynent or underpaynment.

(c) Notw thstanding the provisions of paragraphs (a) and (b) of
this clause, ceilings are hereby established on indirect costs reim
bursabl e under this contract. The Governnent shall not be obli gatec
to pay the Contractor any additional amount on account of indirect
costs in excess of the ceiling rates |listed bel ow

Cost Center Peri od Rat e Base
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1552. 245-70 Decont am nati on of Governnent Property.

As prescribed in 1545.106(a) and 1545.303-71, insert the
following contract clause when it is anticipated that a Contractor
w ||l use Governnent-furnished or Contractor-acquired property in the
cl eanup of hazardous or toxic substances in the environnment.

DECONTAM NATI ON OF GOVERNMENT PROPERTY ( APR 1984)

In addition to the requirenents of the "Governnent Property"
cl ause, the Contractor shall certify in witing that any Government -
furni shed property or Contractor-acquired property is returned to tt
Governnent free from contam nation by any hazardous or toxic
subst ances.

(End of clause)

1552. 245-71 Gover nnent - Fur ni shed Dat a.

As prescribed in 1545.106(b), insert the follow ng contract
clause in any contract that the Governnent is to furnish the
Contractor data. Identify in the clause the data to be provided.

GOVERNMENT- FURNI SHED DATA (APR 1984)

(a) The Governnent shall deliver to the Contractor the
Governnment - furni shed data described in the contract. |f the data,
suitable for its intended use, is not delivered to the Contractor,
the Contracting Oficer shall equitably adjust affected provisions ¢
this contract in accordance with the "Changes" cl ause when:

(1) The Contractor submits a tinmely witten request for an
equi t abl e adj ustnent; and

(2) The facts warrant an equitabl e adjustnment.

(3) Title to Governnent-furnished data shall remain in
t he Governnment.

(c) The Contractor shall use the Governnent-furnished data only
in connection with this contract.
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(d) The following data will be furnished to the Contractor on c
about the tinme indicated:

(End of cl ause)

1552. 245-72 Fabrication or acquisition of nonexpendabl e
property.

As prescribed in 1545.106(c), insert the follow ng contract
clause in all cost-reinbursenent type contracts or contracts with
cost-rei mbursenment portions.

FABRI CATI ON OR ACQUI SI TI ON OF NONEXPENDABLE
PROPERTY ( APR 1984)

The Contractor shall not fabricate nor acquire under this
contract, either directly or indirectly through a subcontract, any
i tem of nonexpendabl e property without witten approval fromthe
Contracting Officer.

(End of cl ause)
1552. 246-70 Quality Assurance (QA) program pl an.

As prescribed in 1546.201(b), insert the following solicitatior
provi sion in Requests for Proposals if a programplan is required.
QA program plan is a general statenment of an offeror's capability f¢

QA.
QUALI TY ASSURANCE (QA) PROGRAM PLAN ( APR 1984)

Each offeror, as a separate and identifiable part of its
techni cal proposal, shall submt a Quality Assurance (QA) program
pl an setting forth the offeror's capability for quality assurance.
The plan shall address the follow ng:

(a) A statenent of policy concerning the organization's
commtnment to inplement a Quality Control/Quality Assurance program
to assure generation of measurenent data of adequate quality to neet
the requirenments of the Statement of Work.
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(b) An organizational chart showing the position of a QA
function or person within the organization. It is highly desirable
that the QA function or person be independent of the functiona
groups which generate nmeasurenent data.

(c) A delineation of the authority and responsibilities of the
QA function or person and the related data quality responsibilities
of other functional groups of the organization.

(d) The type and degree of experience in developing and applyir
Quality Control/Quality Assurance procedures to the proposed sanplit
and measurenment met hods needed for performance of the Statenment of
Wor k.

(e) The background and experience of the proposed personnel
rel evant to acconplish the QA specifications in the Statenment of
Wor k.

(f) The offeror's general approach for acconplishing the QA
specifications in the Statenment of Work.

(End of provision)
1552.246-71 Quality Assurance (QA) project plan.

As prescribed in 1546.201(c)(l), insert the foll ow ng
solicitation provision in Requests for Proposals when a QA project
plan is required as part of the proposal subm ssion. A QA project
plan is a specific delineation of an offeror's approach for
acconmplishing the QA specifications in a Statenent of Wrk. Wen
offerors are required to submt a project plan, a program plan may ¢
may not be required. The project plan nay be a part of an offeror’:
techni cal proposal, or a deliverable under the contract.

QUALI TY ASSURANCE (QA) PROJECT PLAN ( APR 1984)

The offeror, as a separate and identifiable part of its
techni cal proposal, shall submt a Quality Assurance (QA) project
pl an whi ch shall describe specific procedures and responsibilities
needed to acconplish the QA specifications in the Statenment of Work.
The project plan shall consist of the following formand content:
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(a) Title page, with provision for approval signatures.

(b) Table of contents.

(c) Project description.

(d) Project organization(s) and responsibilities.

(e) Quality Assurance objectives for nmeasurenment data, in terne
of precision, accuracy, conpleteness, representativeness and
conparability.

(f) Sanpling procedures.

(g) Sanpl e custody.

(h) Calibration procedures, references, and frequency.

(i) Analytical procedures.

(j) Data reduction, validation, and reporting.

(k) Internal quality control checks and frequency.

(') Quality Assurance performance audits, system audits, and
frequency.

(m Quality Assurance reports to nmanagenent.
(n) Preventive maintenance procedures and schedul es.

(o) Specific procedures to be used in routinely assessing
data precision and accuracy, representativeness, conparability, and
conpl eteness of the specific nmeasurenment paraneters involved.

(p) Correction action.
(End of provision)
1552.246-72 Quality Assurance (QA) project plan docunentation.

As prescribed in 1546.201(c)(2), insert the follow ng clause ir
negoti ated contracts when QA Project Plan Docunentation is needed.
QA project plan is a specific delineation of an offeror's approach
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for acconplishing the QA specifications in a Statenent of Work. Whe
offerors are required to submt a project plan, a program plan may ¢
may not be required. When a QA project plan was not a required part
of the technical proposal, the project plan may be required as a

del i verabl e under the contract by use of the follow ng. However, tt
St atenent of Work nust contain a specification for the form and
content of the project plan before this paragraph may be used.

QUALI TY ASSURANCE (QA) PROJECT PLAN DOCUMENTATI ON
(APR 1984)

(a) The Contractor shall submt to the Project O ficer
copies of a Draft Project Plan for Quality Assurance within
days after the effective date of the contract.

(b) The Governnment will review and return the Draft Project Ple
i ndi cati ng approval or disapproval, and comments, if necessary,
within cal endar days. In the event the Governnent del ays
review and return of the Draft Project Plan beyond the period
specified, the Contractor shall imrediately notify the Contracting
Oficer in witing. The Contractor shall deliver the Final Project
Plan within days after the effective date of the contract.

(c) The Contracting O ficer will incorporate the approved

Quality Assurance Project Plan into the contract.

(End of cl ause)
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PART 1553
FORMS

Sec

[1553. 000] Scope of part.
| SUBPART 1553. 2|-- PRESCRI PTI ON OF FORMS

E§§§ gg§| Contractor qualifications.
1553. 209- 70 |EPA Form 1900-26, Contracting Officer's
Eval uati on of Contractor Performance.
iI553. 209- 71 EPA Form 1900-27, Project Officer's
Eval uati on of Contractor Performance.

1553. 213 Smal | purchases and other sinplified purchase
procedures.
[1553.213-70 | EPA Form 1900-8, Procurement Request/Order.

1553. 216 Types of contracts.

1553. 216- 70 |EPA Form 1900- 41A, CPAF Contract Summary of
Significant Performance Observation.
1553. 216- 71| EPA Form 1900-41B, CPAF Contract | ndividual
Performance Event.

[1553.232 | Contract financing.

1553. 232-70 | EPA Form 1900-3, Assignee's Rel ease.

[ 1553.232-71 | EPA Form 1900-4, Assignee's Assignnent of
Refunds, Rebates, Credits and O her Anmpunts.
1553.232-72 | EPA Form 1900-5, Contractor's Assignnent of
Ref unds, Rebates, and Credits.

1553. 232- 73| EPA Form 1900-6, Contractor's Rel ease.
FT555.454-/4 FPA Form 1900- 10, Contractor's Cunul ative
Cl ai m and Reconciliation.

1553. 232-75 | EPA Form 1900-68, Notice of Contract Costs
Suspended and/or Di sal | owed.

AUTHORI TY: Sec. 205(c), 63 Stat. 390, as anended, 40 U.S.C. 486(c).
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1553. 000 Scope of part.

This part prescribes Agency forms for use in acquisitions and
contains requirenments and information generally applicable to the
forms.

SUBPART 1553.2 -- PRESCRI PTI ON OF FORMS
1553. 209 Contractor qualifications.

1553. 209-70 EPA Form 1900-26, Contracting O ficer's Eval uation
of Contractor Perfornmnce.

As prescribed in 1509.170-4(a), EPA Form 1900-26 shall be used
by the Contracting Oficer to record his/her evaluation of Contractc«
performance.

1553. 209-71 EPA Form 1900-27, Project Oficer's Evaluation of
Contractor Performance.

As prescribed in 1509.170-4(a), EPA Form 1900-27 shall be used
by the Project O ficer to record his/her evaluation of Contractor
performance.

1553.213 Snmall purchases and other sinplified purchase
procedures.

1553.213-70 EPA Form 1900-8, Procurenment Request/ Order.

As prescribed in 1513.505-2, EPA Form 1900-8 may be used in lie
of Optional Forms 347 and 348 for individual purchases.

1553. 216 Types of contracts.

1553.216-70 EPA Form 1900-41A, CPAF Contract Summary of
Si gni ficant Performance Observati on.

As prescribed in 1516.404-278, EPA Form 1900-41A shall be used
to docunent significant performance observations under CPAF
contracts.

1553.216-71 EPA Form 1900-41B, CPAF Contract | ndividual
Per f ormance Event.
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As prescribed in 1516.404-278, EPA Form 1900-41B shall be used
to docunent individual performance events under CPAF contracts.

1553. 232 Contract financing.
1553. 232-70 EPA Form 1900-3, Assignee's Rel ease.

As prescribed in 1532.805-70(a), the EPA Form 1900-3 is require
to be submtted by the assignee for cost-reinbursenment contracts
prior to final paynment under the contract.

1553.232-71 EPA Form 1900-4, Assignee's Assignnment of Refunds,
Rebates, Credits and Ot her Anmounts.

As prescribed in 1532.805-70(b), the EPA Form 1900-4 nust
acconpany the assignee's release prior to final paynent under cost-
rei mbursenment contracts.

1553. 232-72 EPA Form 1900-5, Contractor's Assignnent of Refunds,
Rebates, and Credits.

As prescribed in 1532.805-70(c), the EPA Form 1900-5 nust be
prepared by the Contractor prior to final paynent under cost-
rei mbursement contracts and nmust acconpany the Contractor's rel ease.

1553.232-73 EPA Form 1900-6, Contractor's Rel ease.

As prescribed in 1532.805-70(d), the EPA Form 1900-6 nust be
subm tted by the Contractor under cost-reinbursenent contracts prior
to final paynment thereunder.

1553. 232-74 EPA Form 1900-10, Contractor's Cumul ati ve Cl ai m and
Reconci li ati on.

As prescribed in 1532,170(a), the EPA Form 1900-10 shall be use
for an accounting of the cunul ative charges and costs for cost-
rei mbursenent contracts fromthe inception of the contract to
conpletion. It shall be submtted by the Contractor along with the
conpl eti on voucher.
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1553. 232-75 EPA Form 1900-68, Notice of Contract Costs Suspended
and/ or Di sal | owed.
As prescribed in 1532.170(b), the Contracting O ficer shall
insert EPA Form 1900-68 in all cost-reinbursenent type and fi xed-rat
type contracts.
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